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19 August 2004: Hundreds of young ﬁghters ﬂocked to Najaf to support the Mehdi
Army in an uprising against occupation forces in Iraq. Thousands of civilians and
pilgrims joined them as “human shields” to protect the Shrine of Imam Ali, named
after the Shiite Muslims’ greatest saint. Imam Ali referred to Najaf as “The Valley of
Peace” (Wadi as-Salaam) and gateway to heaven.
Cover
27 August 2004: The day after the siege of Najaf ended.
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stand·off noun 1 a a deadlock. b a confrontation in which each side is entrenched
and threatening. (Canadian Oxford Dictionary)
On May Day in 1988, while on a year of study abroad in Poland to prepare for
graduate studies at the University of Toronto, I attended mass at Kraków’s Wawel
Cathedral. It was followed, as per tradition, by a public rally against the Communist
regime outside in the castle courtyard, led by the local Solidarity representatives
from the Lenin Steelworks. As the rally drew to a close, a full complement of militia
gathered at the entrance to the hilltop fortress. When the peaceful church-goers
found their way out blocked, a quintessential moment was reached—before the
panic, violence and chaos—wherein the body public came up against the body politic.
That encounter of right versus might was but one manifestation of the decades-long
standoff within—and with—the Soviet bloc that, intensifying that spring, would
soon resolve itself into the regaining of independence by several Eastern European
nations, the collapse of the Berlin Wall and the end of the Cold War.
The genesis of this issue was an international workshop that was convened at
U of T’s Munk Centre for International Studies last year. Its objective was to determine whether there could be a rational solution to one of the seemingly most
intractable and complex of all standoffs today: the Israeli-Palestinian conflict. The
fruits of the discussion and debate, along with a pragmatic program for “building
a tunnel” to a lasting reconciliation in the Middle East, are presented in the article
by the workshop’s organizer, Emanuel Adler.
The proposal then put to other experts was to consider key standoffs of a political,
philosophical, societal, cultural or biological nature, and to speculate on a way out.
As we in turn reflect on these often traumatic, always fractious deadlocks—ones
that pose a challenge to contemporary civilization to resolve—we would do well to
remember, as Adler, Victoria Kahn and Ramin Jahanbegloo do in different contexts
here, that the very discourse of toleration, as that mediating space which allows
dissenting parties to engage in genuine dialogue because it accords the other the
status of the self, was a hard-won achievement that we take for granted at our
collective peril. As Jahanbegloo, who spent several months interned in Iran’s Evin
Prison as a prisoner-of-conscience, underscored during his U of T homecoming
lecture this past January, it is the dialogue between different traditions, cultures and
perspectives that may indeed inspire “fresh impulses of human creativity.”
We welcome your feedback.
Diana Kuprel

ideas.editor@artsci.utoronto.ca

Visit www.ideasmag.artsci.utoronto.ca to subscribe online.

Faith, thou hast
some crotchets
in thy head now
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James Robert Brown weighs in on
Intelligent Design versus Evolution in
the public sphere

Morbid fascination gripped many of us watching John Tory’s
campaign in the last Ontario election. Going into it, he and his
Conservative party could have won, but he was sunk by a single
issue: his proposal to publicly fund religious schools. Death came
in two stages: first, the funding proposal itself, leaving the public
somewhat distressed; the second followed on quickly, when he
acknowledged that religious schools could, on his proposal,
continue to teach creationism, if they wished. Of course, religious
schools would be obliged to teach the Ontario curriculum,
which includes a dose of evolutionary biology, but they could teach
alternatives in religious classes.
All but the hopelessly naive or wilfully ignorant could see this
was not going to work out well. Who is going to teach the morning
class in evolutionary biology? Might it be the same person who
also teaches creationism in the afternoon? Will Darwin be taught
with a wink, if not outright hostility? Creationism is not like
Hebrew grammar or Mennonite furniture-making, taught as a
supplement to everything else. It is in absolute opposition to
standard science. If a religious school’s authorities sincerely believe
Darwin is false doctrine, if not the work of the devil, how could
they, in good conscience, not try to undermine the very thing they
are forced to teach?
In case it was not entirely clear from the election itself, separate
polls concluded that a significant majority of the Ontario population
is opposed to funding religious schools. Or perhaps I should say,
they are opposed to extending public funding, since Catholic schools
presently enjoy taxpayer support. This is certainly an asymmetry
that needs to be addressed, but the public clearly does not want the
issue settled with even more religion. In the meantime, we will live

with the contradiction. Secularism may not be completely upheld,
but at least public opinion opposes backtracking.
The reaction should not have surprised us, given the earlier events
involving the special Ontario religious courts and sharia law. Public
opposition led not only to the disallowing of sharia courts, but also
to the elimination of Catholic, Jewish and Ismaili courts already
quietly at work. Anti-Muslim sentiments were certainly present; yet,
secularism played a huge role. Wary of one, wary of all.
But just what is secularism and why do people uphold it? In a
pinch, we could say secularism is the view that public institutions,
public policy and debate on issues of public concern should be
based on reason and evidence, not on matters of religious faith. In
short, it is unacceptable to cite the Bible, the Koran or any other holy
book as justification for what students should be taught (Darwin?),
or for who can and cannot be married (gays?), or for what should
or should not be allowed in reproductive matters (abortion?), or for
what research should or should not be carried out (stem cell?). One
might be influenced by religion on each of these questions, but that
should play no role in public deliberation. Opposed to stem cell
research? Okay, tell us why, but don’t tell us it is because a tiny cluster
of cells has a divine soul placed there by God, unless you can prove
there is a God who actually does that sort of thing.
If this is secularism, why do the majority of Canadians gladly
accept it, in spite of the fact that the majority is religious? In general,
well-educated people are uncomfortable with important decisions of
any sort based on faith, including their own. Even more discomforting is the multicultural nature of Canadian society. A homogeneous
society might cheerfully act on faith, since there is really only one
on which to act. But when there are numerous, which religion rules?
5:1
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would not have formed. The chance of getting a value of G that leads
to the creation of living beings such as us is mind-bogglingly small.
Our being here cannot be just a lucky accident, so the value of G
(and the same goes for other constants) must have been deliberately
chosen to produce the conditions for life and, in particular, for
human life.
The claim is remarkably anthropocentric. Long before Christ,
Xenophanes remarked, “If horses had hands, or could draw with their
feet, they would draw the forms of god-like horses.” We might wonder,
too. Why, after all, even if there were such a designer, should it
make things for human benefit? If dung beetles held theological
views, we can imagine how they would approach Intelligent Design:
“It’s no accident that G has the value it does; it takes an intelligent
designer to create dung, that most marvellous—nay, miraculous—
substance.”
One of the curiosities of intellectual life is that even addle-brained
assertions are taken seriously when accompanied by claims of scientific evidence. Your heartfelt avowal, “Mocha almond fudge is better
than butterscotch ripple,” would normally be met with indifference.
But try adding that you have conclusive scientific proof. You will
quickly find that even friends who share your taste in ice cream turn
against you. Disgrace is your certain fate, now that you have chosen
different rules of engagement.
Such is the likely fate of religious practitioners who cannot keep
their views to themselves but insist on playing with grown-up nerds.
You will get a hearing and an answer—but you will likely wish you
had not asked. Take Darwinian evolution. A champion of Intelligent
Design might accept evolution, but not Darwin’s “natural selection.”
Darwin’s theory contains three main principles:

No more Adam and Eve 6,000 years ago, Intelligent Design accepts a very old Earth
and evolving species, but not the Darwinian process of natural selection. Instead,
the intelligent hand of a supernatural designer is at work guiding the path from algae
to us. There is a divine plan and we are its goal.

(1) There is variation within a species.
(2) In a given environment, some characteristics
have greater survival value than others.
(3) Offspring tend to resemble their parents.

These three principles imply evolution. Finches with this type of
beak rather than that type are slightly better adapted to eating the
available seeds, so over the long run, they have more babies and those
babies tend to resemble their parents in having the more adaptive
beak. The same goes for size, feathers, digestion, teeth, toenails and
so on. Over the very long run, things can change radically. There is no
goal to evolution: nothing is getting “better,” except in the sense of
being better adapted to a given environment. Darwinian evolution is
a mechanical process with no design about it. And it is a wonderful
explanation. A popular slogan captures it well: nothing in biology
makes sense except in the light of evolution.
But is not a designing God compatible with this explanation?
Could not the evolutionary process be guided by God? After all, if
God’s existence cannot be proven, surely it cannot be refuted either?
Such is the common response. But it is remarkable how little one
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Even the deeply religious are often reluctant to push their view.
We have to get along and the best way to do so is obvious: embrace
the secular society where faith talk is not part of the lingua franca.
There are different ways of defining secularism. Some stress the
separation of church and state. That is not how I defined it. I excluded
faith, not religion. Unlike those who rule out religion right from
the start, I am willing to give it a shot; but I would insist on seeing
some evidence. If the stars were to rearrange themselves to spell
out “God exists,” I would become a believer in a flash. I am sure we
would all be moved. Even George W. Bush would get out of Iraq,
end the death penalty and introduce socialized medicine, if the stars
spelled out those injunctions. Of course, this example is silly, but
not so idiotic is religion’s attempt to make its case on the basis of
regular scientific considerations. This is what Intelligent Design aims
to do.
One version looks for design in the biological realm. Old-fashioned
creationism (the Genesis account taken literally) is largely gone, at
least among those who claim some scientific sophistication. No more
Adam and Eve 6,000 years ago, Intelligent Design now accepts a
very old Earth and evolving species. (But don’t count on even this
concession to modern science at many of the religious schools Tory
hoped to fund.) Evolution is accepted (well, sort of), but the claim
is that it cannot be the Darwinian process of natural selection.
Instead, the intelligent hand of a supernatural designer is at work
guiding the path from algae to us. There was a divine plan and we
are its goal.
The other version of Intelligent Design focuses on cosmology.
It, too, abandons Genesis in favour of the Big Bang, almost 14 billion
years ago. But why, it asks, are the various physical constants exactly
as they are? Why isn’t gravity a bit stronger or the electric charge a bit
weaker? It seems that slight differences would lead to a very different
universe, one in which stars could not form, molecules could not
hold together and a decent wine under 20 dollars is completely out
of the question.
For those who have forgotten their Newton, let me remind you
that the gravitational force (F) of one body on another is proportional
to the product of their masses (m1 × m2), divided by the square of
the distance between them (d2). We need a constant (G) to turn
the proportionality into an equality, F = G m1 m2 / d2. (In case you are
wondering, the value of G is 6.67259 / 1011. And in the even more
unlikely case you were also wondering about the units, they are
metres3 / kilograms × seconds2.) How can we explain the exact values
of G and the other constants? The Intelligent Design answer to
why this particular value for G rather than any other is that the
intelligent designer wanted to produce us and this was the way to
do it. Hence the name, Intelligent Design.
To be a bit more specific, if the gravitational constant (G) had been
a tiny bit stronger, the universe would have quickly collapsed back
on itself. If it had been a tiny bit weaker, stars and, hence, planets

can squeeze out of it. The most one could justify is that some sort
of designer played a role. The designer might still exist or it might
have died. It might be a single entity or a committee. It might be
benevolent but stupid, or it might be clever and sadistic—anyone
with chronic backache or appendicitis has grounds for complaint.
Nipples on a man make no sense in the Intelligent Design account,
but are perfectly intelligible according to Darwinian evolution.
Men with breast cancer—yes, it happens—are an unfortunate fact
in evolution, but within an Intelligent Design framework, they are
grounds for an indictment.
In fact, it is very much worse than the faithful think. “X cannot
be proven” and “X cannot be refuted” are seldom on a par. Bertrand
Russell pointed out that we cannot refute the claim, “There is a tiny
teapot in orbit around Jupiter.” And yet, is anyone so foolish as to
believe such a thing, or even believe that there is a 50-50 chance of
it being there? It has not been, and probably could not be, refuted.
But that is not licence to believe what you want.
The language of faith is very different from the language of
“proof,” “refutation,” “high probability” and so on. But once you start
to play the science game, you are bound by all the rules. Occam’s
razor is one of them: do not postulate more than is needed to explain
and do not accept anything unnecessary for explanation. Evolution
does not need an intelligent designer, nor is there independent evidence for such a designer. Therefore, reject any intelligent designer.
Oscar Wilde (cynically) remarked that skepticism is the beginning of
faith. But this is not skepticism; it is outright disbelief. At some point,

it is no longer open-minded to remain sitting on the fence—it is
empty-headed.
Once you try to make something a scientific question, it is hard to
backtrack to a simple matter of faith. The vast majority of scientists
are not believers. Only about 10 percent of the members of the US
National Academy of Sciences (Nobel Prize winners and other top
American scientists) are believers in either a personal god or personal
immortality. Similar surveys in other industrialized countries yield
similar results. Some Darwinians are indeed Christians, but they are
not thick on the ground. It would have been far from easy finding
enough suitable biology teachers for Tory’s proposal. Such schools
would have to secularize to get suitable teachers. But if they try the
Intelligent Design route—that is, seek scientific support for matters
of faith—then they are likely in for a bigger surprise. Attempts to put
science to work in the interests of religion usually backfire.
When critical reason is invited in, there is no control over the
outcome. What seemed obvious will be scrutinized and perhaps
unceremoniously tossed out. The great 17th-century English chemist
and devout Christian, Robert Boyle, set up a series of lectures after
his death with the aim of using the new science to refute atheism.
As one wit put it at the time, “Everyone believed in God’s existence,
until it was proven in the Boyle lectures.”
Mocha almond fudge, anyone?
&
Title of article taken from William Shakespeare’s The Merry Wives of Windsor (II.1)
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Riot at Lion’s Gate, Old City of Jerusalem,
at the start of the al-Aqsa Intifada, 2000.

Building a Tunnel from the
Politically Impossible to
the Historically Imperative
Emanuel Adler charts a rational solution to the Israeli-Palestinian conflict
with photos by Ethan Eisenberg

Imagine sharing a vessel with some of the greatest minds in the
social sciences today and taking a trip to the bottom of human
rationality. Now imagine asking whether one of the most fractious
of international standoffs, the Israeli-Arab conflict, has a rational
solution. And finally, imagine taking the huge leap forward to make
concrete recommendations about how to bring that standoff to
an end. In February 2007, U of T’s Munk Centre for International
Studies brought together experts in the fields of rationality and the
Israeli-Palestinian conflict to explore this pressing issue.
Most participants agreed that a rational solution to the IsraeliPalestinian conflict is at hand. The problem, however, as one of
them, citing Shimon Peres, put it, is, “I can see the light at the end of
the tunnel, but I can see no tunnel.” The rational solution is known
to many and falls within the parameters of the so-called Clinton
plan: two states living side by side; the return of Israel to the 1967
borders, with minor corrections and perhaps some land exchange;
partition of Jerusalem according to existing ethno-demographic
lines; a division of labour at Jerusalem’s holy sites, with Palestinian
control of the top of Haram al-Sharif, or Temple Mount (where
the al-Aqsa and Omar mosques are), and Jewish control of the
lower end of the Temple Mount (site of the Wailing Wall); security
arrangements to protect Israel from surprise attacks, especially
in the Golan Heights and the Jordan River; and, finally, return
of Palestinian refugees to a Palestinian state rather than to Israel
and financial compensation. The participants’ main task was to
identify what it would take to “build the tunnel” and overcome the
obstacles blocking the move from the politically impossible to the
historically imperative.

It was determined that among the main obstacles to a rational
solution are the following:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)

(10)

Lack of mutual understanding and common values.
Rigidity stemming from fixed identities.
Emotions and passions (fear, honour and dignity).
Prevalence of “redemptive politics,” including the collective
construction of territory and other physical objects as sacred.
Depth and strength of non-commitment to a solution.
Spoilers, or the “school syndrome scenario” (i.e., the tendency
of radicals to blow up each other’s schools as soon as the peace
process resumes).
Failure to agree on whether the peace process should be
simultaneous or sequential.
Absence of authoritative and credible leadership.
Radically different conceptions of time (e.g., secular versus
religious; power of the present as held by Israelis versus power
of the future as held by Palestinians).
Inability or unwillingness to forget and to forgive.

First, we need to place the Israeli-Palestinian conflict in its historical
and cultural context. Violence between Arabs and Jews has raged in
Palestine for almost a hundred years, with at least seven wars fought,
not counting the vicious circle between Palestinian Intifadas and
terrorist attacks, on the one hand, and Israeli armed reprisals and
military preventive measures, on the other. At the core of the conflict
is the clash between the two parties about the same symbolicallycharged piece of “real estate” and, furthermore, about rights, justice,
recognition and respect.
5:1
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These photographs are part of an
extended personal project, carried out
between 1994 and 2005, on the IsraeliPalestinian conflict. Focusing more
on the routines and rituals of daily
life than on the violence, the work
describes how both societies have been
shaped by their position in a shared
culture of territorial contestation.

top: Men at a Jerusalem fairground,
which depending on the day is
either predominantly Palestinian or
predominantly Jewish, 1999.
bottom: Israeli soldiers outside
their living quarters in the Atzmona
settlement, Gaza, 1995.

The conflict has had three overlapping, yet distinct, phases.
Beginning in 1948 with the War of Independence, the creation
of Israel and what Palestinians call their Nakba (or tragedy) until
Israel’s 1978 peace treaty with Egypt, the conflict was primarily
interstate: fueled by Arab and Jewish nationalism, it pitted Arab
states against Israel.
From the Six Days War in June 1967 until Yasser Arafat’s death
and Hamas’ subsequent electoral victory and armed takeover of
the Gaza Strip, the conflict took an inter-communal turn: two communities fighting for what they considered fundamental to their
collective existence.
During the last couple of years, however, the conflict’s focus has
shifted to Israel versus Iran. Not only is Iran, with the help of Hamas
and Hezbollah (the Lebanese militia), trying to project power over
the entire Middle East, but it has also made explicit the goal of ending
Israel’s existence, regardless of where its borders lie. The essence of
the conflict appears to be gravitating toward both deep cultural and
religious clashes and a power struggle for hegemony in the Middle
East. Because of the potential for Middle East strife to become global,
world peace and stability may well depend on “building the tunnel.”
Doing so, however, will not be easy.
Israeli-Palestinian hostilities stem from the way both groups have
construed their reality, normative beliefs and identity. Palestinians
view themselves as the native inhabitants of the land and Israeli Jews
as colonizers who came from afar. The only option thus allowable
is for Israelis eventually to leave Palestine, as the colonial powers
of all other colonized states have done. Moreover, the continued
and expanding Israeli settlement of what Palestinians consider to
10
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be their native sacred land reinforces the Palestinian framework
of reality.
Israeli-Jewish reality, however, is constructed from a long history
of anti-Semitism. The more Palestinians use terror against Jews,
the more this terror galvanizes beliefs among Jews that there can be
no compromise with anti-Semitism. The fact that Israel continues
to be attacked militarily from the Gaza Strip and southern Lebanon,
even after retreating unilaterally to the international border, has
proven to Israelis that they must live by the sword for generations
to come.
These dark foundations may also explain some of the standoff’s
absurdities. Israelis today occupy some of the lands of tomorrow’s
Palestinian State, while the Palestinians want to colonize tomorrow
the lands of today’s Israel. Israelis and Palestinians either have
an interest in building each other’s state or have embarked on what
American author Barbara Tuchman has called a “March of Folly.”
Above all, Israelis want life and, thus, ask for peace from the
Palestinians; so far, however, Israel has been unable or unwilling
to achieve this goal, in part because Israelis have never really
attempted to reconcile themselves to the existence of Palestinians
as holders of equal national rights to this land. Israel offered almost
everything at Camp David, say a choir of voices, except the one
thing that might have made a difference: dignity and respect.
Palestinians, for their part, seem to be less interested in peace
than in justice for the Nakba, the wrong that Israel inflicted on
them in the War of Independence. That justice has no room for
a Jewish state, and the Palestinians consider the peace that Israel
demands to be mere capitulation.

top: Children playing in Jerusalem’s
Rockefeller Park during the Muslim
holiday of Eid ul-Fitr, 2002.
bottom: Home in the Newe Dekalim
settlement, Gaza, 1996.

This is also why the Oslo peace process and, more recently, the
November 2007 Annapolis conference never came close to addressing
the complexities that have turned this standoff into a self-fulfilling
prophecy. Palestinians fail to understand the connection between
Israeli beliefs and the terror they have inflicted on Israel. Israelis react
with surprise when Palestinians raise the issue of the right of return.
Thus far, peace processes have involved attempts from both sides
to change the other in ways that served one’s own interests. Neither
side, however, has really tried to adopt more compatible normative
goals or identities that might serve their common interests.
Still, the resolution of the interstate Middle East conflict may be
at hand. The 2002 Saudi Peace Plan and Arab League Summit decided
to recognize Israel and normalize relations in exchange for Israel
reaching a just and mutually agreeable, two-state solution with the
Palestinians. This solution requires that Israel dismantle most of
its settlements in the occupied territories and return to the June 1967
“green line.” Interstate normalization between Israel and moderate
Arab states (and perhaps also with Syria, should Israel retreat from
the Golan Heights) became possible due to the harsh realities of
regional power politics, in particular, Iran’s quest for nuclear weapons
and projection of hegemony.
Allowing Iran to acquire nuclear weapons or attacking it to prevent
this acquisition are alternatives that carry dire regional and global
consequences. One way to defuse (literally) the Iranian nuclear bomb
and expansionist aspiration is to bring the inter-communal conflict
between Israelis and Palestinians to a rapid resolution. If diplomacy
and non-violent regime change will not dissuade Iran from ending
its military nuclear program, then a formal resolution to the Israeli-

Palestinian conflict and the creation of a viable Palestinian state may
help persuade Western powers to cover Israel under a nuclear deterrent shield, probably by inviting Israel to join NATO. The Iranian
nuclear crisis, thus, could serve as the catalyst to propel Israelis
and Palestinians from the politically impossible to the historically
imperative. Once they have embarked on a permanent, two-state
solution, it will be incumbent on the international community to
promote a regional arms control regime involving NATO, Iran and
other Middle East countries, leading, within a couple of generations,
to a nuclear-weapons-free zone. Tying its security to Israel will be
costly to the West and require vast resources, but this alternative will
pale in comparison to the cost of global Jihad or nuclear war.
Nevertheless, ending the inter-communal standoff will require
much more than sharing enemies and interests against Iran. It will
require tackling the major stumbling blocks mentioned earlier.
A rational solution is the termination of the conflict. A necessary
precondition is the internalization of norms of self-restraint.
A rational approach creates opportunities for mutual trust and
identity change. Without this trust, the conditions needed to curb
the urge to prevail may be non-existent. Yet, it would be futile
to achieve even a small measure of mutual trust without identity
change. A rational approach requires not so much controlling or
overcoming emotions and religious beliefs, as recruiting emotions
to the task of reconstituting intentions and beliefs to reflect fairness
and normative self-restraint.
The goal, therefore, is to define the standoff not as Israelis see it,
as driven by anti-Semitism, or as Palestinians see it, as driven by
colonialism, but as a conflict between two rights. It means turning
5:1
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The other tunnel, or the conflict’s
irrationality; Segula, 2003.

Recommendations for achieving a rational
solution to the Israeli-Palenstinian conflict:
(1) Reframe inter-communal politics to ensure political
actions take into account the unintended consequences
of one’s actions on others.
(2) Avoid “social traps” by drastically changing the conflict’s
basic structure of identities and interests. This type
of change may require the support of the international
community, in which case international intervention,
while usually not desired, may be considered rational.
(3) Redefine the problem and mobilize the masses to
stop spoilers. The end of the Cold War and of
Apartheid in South Africa are recent success stories
of mass mobilization in support of new frames of
understanding (e.g., “inviting” the Soviet Union to
join a “new European House” altered the Soviets’
cost-benefit expectations). Some participants recommended reframing the problem as one of mutual
loss; just as the danger of nuclear holocaust helped
to defuse the Cold War, so fear, on the part of Israelis
and Palestinians, of losing life and identity may lead
them to postpone “redemption.”
(4) Introduce a moral lever. Bargains are struck not only
when there is a balance of interests, but also when
the sides reach a solution they consider fair. In In the
Land of Israel (1993), Israeli writer Amos Oz writes
that he prefers an outcome in which “everybody is
disillusioned, embittered, heartbroken, disappointed,
absolutely shattered, but still alive.” One participant
argued that a moral focal point should be “secular
faith in life after the conflict.”

“extremism” on both sides, rather than each other, into “the other”
—in other words, making moderates on both sides the “us” and
extremists “the other.”
From the Israeli perspective, identity change will require transforming Zionist ideology from an ideology based on settling
a frontier into the realization that, without peace, there will be
no land, no people, no Zionism and no state. This is not postZionism, but rather a renewed Zionist attitude nurtured from the
desire that the fate of the Jewish state not be ephemeral. Identity
change will involve providing Israeli Arabs with full civil rights
and the right to participate in Israeli government coalitions.
It may also involve promoting a Mediterranean culture, which is
the only identity attribute that Israelis, Palestinians, other Arabs
and Europeans share.
From the Palestinian perspective, identity change means redefining justice to make room for a state for the Jews. Palestinians
must resist viewing themselves as the carriers of an abstract notion
of universal justice and take the goal of becoming a “normal people”
as one of their highest, patriotic aspirations. This means resisting
the temptation to portray themselves as victims and choosing
modernization in order to enhance their children’s chances at
life, dignity and respect. The willingness to give, and accept from,
the other dignity and respect will be more effective than having
democracy as a common, secular, moral focal point in advancing
the parties toward a rational solution.
The rationality project goes to the heart of one of the most
intractable of standoffs. Behind it is the principle that the IsraeliPalestinian conflict is driven by moral and intellectual failure.
Although such a project can do little in assisting the sides to
avoid moral failure, it, nevertheless, can illuminate ways to avoid
intellectual failure. As such, not only could the project play a
worthy, and perhaps pioneering, academic role, it could also make
a small, but important, contribution to a very troubled region—
and to humanity as a whole.
&

(5) Find a fair compromise between life and justice. For
life’s sake, justice must take “the other” into account.
Workshop participants included Michael Barnett (University of Minnesota), Jon Elster
(Collège de France), Nobel laureate Daniel Kahneman (Princeton University),
Avishai Margalit (Princeton University), Edna Ullmann-Margalit (Hebrew University),
Joel Migdal (University of Washington), Sari Nusseibeh (President, Al-Quds University),
Yezid Sayigh (Kings College), Nobel laureate Thomas Schelling (University of Maryland),
Janice Gross Stein (University of Toronto) and Emanuel Adler (University of Toronto).
Because the Israeli-Arab standoff will not end anytime soon, the rationality workshop
will be reconvened, probably in Qatar in 2008, and televised by means of Al Jazeera
and the BBC. A book based on the proceedings and findings is also in the works as
are discussions on institutionalizing the workshop as a transnational think tank that
will meet annually to address the conflict’s most intractable and pressing aspects.
Papers on the topic were presented by participating U of T graduate students at the
last meeting of the International Studies Association.
14
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Dark Times
and the Utopian
Possibilities
of Historicism
Victoria Kahn traces the Renaissance roots
of toleration

One of the striking features of the post-9/11 academic landscape is the
recurrent lament that humanists in the liberal West have neglected
the power of religion. While it may be true that today we need more
dialogue on religious differences, our ability to have this dialogue
presupposes a secular space of toleration, a space we take far too much
for granted. If anything, the post-9/11 environment should remind
us that the discourse of toleration in the West was a hard-won
achievement—one, I argue, that was bound up with the history of
humanist scholarship in the Renaissance.
My claim is that historicism at the heart of Renaissance humanist
philology was the precondition for the emergence of secular criticism,
of a secular sphere of human interaction and, ultimately, of a secular
space of toleration in the Enlightenment. Furthermore, this secular
space was regarded by Renaissance humanists as a utopian ideal.
In their attentiveness to the historical dimension of form—to what
classical and Renaissance rhetoricians called “decorum”—Renaissance
humanist philologists produced a secular value, that of humanly
constructed artifacts, which embraced new ethical norms and artistic
forms.
I begin with three exemplary Renaissance humanists, each of
whom represents a different moment in the development of
humanist historicism—from a nascent historical consciousness
that stands in uneasy tension with religious faith, to an increasingly
robust confidence in the humanist program of close reading, and
from an initial focus on the literary text, to a sense of the relevance
of humanist practices of reading to culture at large.
The first figure is Petrarch, the 14th-century Italian writer whom
most historians view as the first Renaissance humanist. Petrarch
exemplifies the link between a new historical consciousness—that
16
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is, an acute perception of the difference between his own time and
antiquity—and the autonomous value of classical literature. He considered ancients like Homer, Virgil and Cicero to be great writers and
his own age one of depressing cultural decline. In his correspondence,
Petrarch shockingly called the period immediately preceding his
own the dark ages, thus allying light with pagan antiquity, rather than
with his own late medieval Christianity. In fact, it is to Petrarch that
we owe our periodization of the Middle Ages and the Renaissance:
he effectively abandoned the Christian providential conceptualization
of history in terms of the six ages from Creation to the Last Judgment
and proposed, instead, a new secular chronology which, in turn,
opened up a space for his own secular activity as a reader and writer.
As a reader, Petrarch developed a hermeneutic that contrasted
sharply with the medieval habit of allegorical interpretation. Instead
of describing the reading of poetry as the piercing of a veil to reach
a transcendent meaning, he described it as the unearthing of ancient
ruins or the disinterment of the historical past. As a writer, instead
of conceiving of his poetry as service to God, he presented it as an
autonomous activity that involved assimilating, digesting, alluding
to and rivalling classical texts.
As a Christian, Petrarch appears to have had a bit of a guilty
conscience about his love of pagan literature, but he managed to
turn even this religious guilt into an occasion for secular writing.
He described his vernacular poetry, Il Canzoniere, as Rime Sparse
(Scattered Rhymes), in part to contrast them with the unity of the
divine word. In his letter about mountain climbing, The Ascent of
Mont Ventoux, he conspicuously imitated Saint Augustine’s account
of his conversion only in order to dramatize his own failure to
convert: where Augustine’s Confessions describes his spiritual turning

to God, Petrarch’s letter describes his decision to return home and
record his purely material ascent of the mountain. Yet, for Petrarch,
to fail as Augustine is to succeed as a secular writer, to carve out a
secular itinerary that—however deviant from a Christian point of
view—charts a new relationship to his pagan ancestors, one in which
they are positively valued for their independent cultural achievements.
Petrarch illustrates the effort, characteristic of humanism as a whole,
to create a secular space for understanding literary creativity apart
from divine authorization.
If Petrarch represents the link between historical self-consciousness
and literary imitation, Lorenzo Valla, one of the foremost scholars
of 15th-century Italy, stands for the moment when philology as textual
criticism comes into its own. Valla is best known for exposing the
forgery of the so-called Donation of Constantine. This document ostensibly recorded Emperor Constantine’s gift of all his Western territorial
possessions to the Pope, a gift that supported the papacy’s claim of
temporal power. Valla argued on philological and historical grounds
that the document could not be dated to the age of Constantine
since it contained medieval Latin phrasing, vocabulary and syntax.
In doing so, philological critique trumped ecclesiastical obedience,
effecting a separation between temporal and spiritual power and
endorsing the idea of a purely secular space of political relations.
Valla’s philological critique of the Bible had even more radical and
secularizing implications. Treating the text of the Vulgate (the Latin
translation of the New Testament) as a historical document, he turned
scripture into a historical, humanly produced, linguistic artifact
and, thus, a text to be interpreted like any other. Valla spelled out the
implications in several Latin dialogues and, in his more irritable
moments, invectives, condemning the sterility of scholastic philosophy, while defending rhetoric as the capacious art of eloquence that
contains all subjects within it and is most able to address concrete
problems of human life. Although Valla himself always protested his
religious orthodoxy, it is clear that, in his work, problems of theology
had become rhetorical and cultural problems. In advancing this historicist and rhetorical conception of culture, he enlarged the secular
space of human discourse and human interaction.
Valla’s most famous follower was Erasmus, the leading humanist
scholar, translator and editor of early 16th-century Europe. In Erasmus,
historical consciousness and textual criticism are put to the task of
empowering and, ultimately, liberating the reader from the authority
of the Church. In 1516, he published an edition of the Greek New
Testament with facing Latin translation in which he argues, on philological grounds, that the famous opening of the Gospel according
to St. John—“In the beginning was the word”—should be translated
as “In the beginning was speech or conversation.” (This change was
introduced into the 1518 reissue and then quickly rescinded, owing
to outcries from his critics.) This was Erasmus’s pedagogical effort to
focus the reader’s attention less on the transcendent logos and more
on the human community of believers engaged in dialogue. Another
striking feature is the edition’s spacious, blank margins, in sharp

contrast to medieval bibles, where each page consisted of a few lines
of scripture framed by dense and forbidding patristic commentary.
Whereas the medieval glosses conveyed the message that scripture
was difficult to understand without the mediation of the Church,
Erasmus’s blank margins spoke volumes about his confidence in the
new humanist reader. He elaborated his program of close reading
in the preface, when he proclaimed that all believers—even plowmen,
weavers and women—should be able to read the Bible themselves,
without the interference of the Catholic Church.
The techniques of close reading led Erasmus to value the classics
for their own sake, to imagine their peaceful coexistence alongside
scripture and even their superiority to contemporary Christian texts
in some respects. He turned his pedagogical efforts to producing new
editions of Cicero, Seneca and Plutarch. And because of Petrarch’s
and Valla’s pioneering work, Erasmus could do so without anxiety or
defensiveness. In line with his pedagogical ambition to empower
the individual reader, he generated numerous how-to works: manuals
for copious writing, handbooks on letter writing, Latin dialogues to
teach schoolboys how to read and write. In all of these works, Erasmus
emphasized the pleasures of reading the ancients and of textual
production and self-discovery through writing.
Through the educational reforms proposed by Erasmus and others,
the humanist program of philological study and imitation of the
ancients was quickly diffused throughout European culture. The
studia humanitatis focused on what the Middle Ages had called the
trivium—grammar, logic and rhetoric—and elevated rhetoric to a
central place. Rhetoric embraced all the skills necessary for persuasive
speaking and writing. The Renaissance schoolboy was taught to
imitate the speeches of Cicero, to construct arguments on both sides

Increasingly, the social world began
to be thought of as a human product
and Christianity was described as
one purely historical, human-made
event among others. In publishing
his subversive philological critique of
scripture, Spinoza, for example,
effectively turned “the religious world”
into “a human creation.”
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To mark 2007’s 16 Days of Activism Against Gender Violence
(25 November–10 December), Walk the Talk to End Violence Against
Women, an installation at U of T’s Robarts Library, exhibited shoes
of victims of gender-based violence. Also on display was a collage
representing the range of violence women face. In one corner, a pair
of bikini-clad breasts bore the message, “Pornography: Postmodern
Genocide!” I was struck whether feminism was regressing, only to
re-ignite a contentious standoff between sexual pleasure and danger.
It has been 16 years since the 1992 Canada Supreme Court case
of R v. Butler, in which women’s groups, notably the Women’s Legal
Education Action Fund, inspired by anti-porn feminists Catharine
MacKinnon and Andrea Dworkin, conceptualized pornography as
a form of violence against women. Of concern in the case was not
whether there were consenting, adult women engaged in the production of pornography, but that the very depiction of female sexuality in
its peak of desire and of women in situations of sexual subordination
was anti-women and an outcome of patriarchy. In response, some
feminists (popularly referred to as “sex radicals”) critiqued the antiporn feminists, arguing that such a stance denies the experience of
sexual pleasure in women and interprets sex as inherently dangerous.
In a scathing critique of the Butler decision, Canadian feminists
Brenda Cossman, Shannon Bell, Lise Gotell and Becki Ross published
Bad Attitude/s on Trial, in which they contended that public morality
cannot be protected through the prohibition of sexual imagery.
They claimed that cloaking the issue in the language of sexual danger only results in drawing a distinction between “good sex” and
“bad sex,” as a consequence of which prohibitory criminal laws fall
adversely on lesbian sex. The post-Butler customs restrictions on
books and materials on female sexuality, and the targeting of gay and
lesbian bookstores like Little Sisters in Vancouver and Glad Day in
Toronto, bear testimony to this outcome. The debate remains central
to feminism even today.
Feminist campaigns against sexual violence have generated public
debates about issues like marital rape, child sexual abuse and incest,
issues that had been traditionally relegated to the private sphere.
Feminist interventions have ensured state accountability for acts that
violate women’s bodily integrity, shifting the blame from victim to
society at large. Significant achievements, indeed—but have these
interventions managed to dislodge the conservative sexual morality
on which a woman’s identity is constructed? Have we shifted the
blame from the violated woman only to turn her into the innocent—
i.e., chaste, pure, sexually passive, compulsorily heterosexual—victim,
any deviance from which in terms of identity and conduct will
make them “bad women,” not worthy of the protection of the law?
It seems that even after years of activism, feminism has found it
difficult to articulate sexual pleasure as powerfully as it has protested
sexual violence.
While legal responses like Butler have emerged from feminist
demands that women be protected on the basis of their vulnerability
to sexual harm and their imagined sexual passivity, rather than from

demands that women’s rights against all forms of violence—be it
within the porn industry, sex trade or marriage—be protected,
they have, I believe, failed to displace the dominant sexual ideology
that considers sex as something from which “good women” are to be
protected. So the situation arises wherein the sex worker and the
stripper are treated either as victims in need of rescue and rehabilitation, or as criminals to be punished. As Indian feminist legal scholar
Ratna Kapur points out, “We constantly talk in terms of the wrongs
committed against women. We do not simultaneously talk about
endowing women with the rights with which to fight these harms.
Instead, the state responses to these kinds of harms are patronizing
and protectionist.” In short, state responses have placed women’s
sexual safety and sexual freedom in conflict with each other.
Feminism must not step back from countering the dangers of
sexual violence; however, it should also just as powerfully and
positively articulate the importance of sexual pleasure. In the same
year as the Butler decision, anthropologist Carole Vance wrote her
seminal essay, “Pleasure and Danger,” in which she proclaims:
Feminism cannot operate solely on fear. It is not enough to move
women away from danger and oppression; it is necessary to
move women toward . . . pleasure, agency, self-definition. Feminism
must increase women’s pleasure and joy, not just decrease our
misery. To persist amid frustrations and obstacles, feminism must
reach deeply into women’s pleasure and draw on this energy.

It has been almost two decades since Butler, but the discomfort of
feminism with sexual pleasure persists. While our encounter with
modernity has allowed for an enhanced articulation of female sexuality, it has yet to break out of the negativity that continues to be
associated with expressions of women’s sexual autonomy—be it in
the case of pornography, sex work, marriage or reproduction.
Can we use a positive expression of sexual pleasure to counter the
negativity of sexual danger that makes victims out of all women?
Can the right to say “yes” to voluntary and pleasurable sex be articulated as forcefully as the right to say “no” to sexual violence? Perhaps
that is the question 2008’s awareness campaign should engage.
However postmodern such a proposition might sound, it is definitely
not genocidal.
&

Photograph: Annie Sprinkle circa 1970s. Before becoming a sex educator and
performance artist, Annie Sprinkle (PhD) was a prostitute, stripper, porn film star
and producer, cable television host and porn magazine editor and writer. She has
long championed sex worker rights and health care. Her best known performance
art piece is Public Cervix Announcement, in which she invites the audience to
“celebrate the female body” by viewing her cervix with a speculum and flashlight.
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Sex: Does it Gotta Be This or That?

The Marriage and Death of Two Great Minds (two from series)
chromogenic print, 2002

Gillian Einstein explodes the biology of binaries in favour of a biological continuum of sexual difference
with photographs by Nicholas & Sheila Pye
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Stasis
chromogenic print, 2005

Gotta be This or That
If you ain’t wrong, you’re right
If it ain’t day, it’s night
If you ain’t sure, you might
Gotta be this or that.
If it ain’t dry, it’s wet
If you ain’t got, you get
If it ain’t gross, it’s net
Gotta be this or that.

In Nicholas & Sheila Pye’s body of work, the outdated, societal boundaries of
gender and of familial and marital roles are all subjects for scrutiny. The darker
sides of these bonds are dredged up by exposing co-dependence, incest, secret desires
and the extinguishing of love and sexual passion that results in an uncomfortable
contentedness with monotony and boredom. Their work depicts their view of the
false distinctions between genders.

If it ain’t sis, you can’t miss
It’s got to be your brother
Can’t you see it’s gotta be
One way or the other?

The notion of “one way or the other” is deeply embedded in the
human spirit. It permeates all the binaries of the human-made world
of categories, even the one we tend to think is most essential: sex.
You gotta be Dee or Frank. XX or XY. Female or male. Gay or straight.
One way or the other. This or that.
But even for sex (not gender), we know intuitively that this cannot
be the case. All of us have passed a person on the street whom we
just can’t identify as either female or male. On Saturday Night Live,
this ambiguity was the focus of a running joke embodied by the
androgynous character, Pat. The gag about whether the person was
Patricia or Patrick, female or male unsettled us. Guests would do the
guessing for us, but Pat kept them guessing by answering questions,
even direct ones, in ambiguous ways. In one sketch, Pat apologizes:
“Sorry if I’m a little grumpy, I have really bad cramps . . . I rode my
bike over here, and my calf muscles are KILLING me!” Big laugh from
the audience because the joke’s on us. We thought it was this, but it
turned out to be that.
This or that permeates the design and interpretation of research
experiments in biological sex as well. The field rests on the intellectual cornerstone that females and males are discretely different,
that we have behaviours (starting with reproductive behaviours) that
are non-overlapping and, thus, brain regions and neural circuits
that are also non-overlapping in what they look like and what they do.
Or, as they say in the sex difference literature, dimorphic—existing
in two forms.
But why couldn’t there be a continuum of differences? Why
couldn’t species of voles that are monogamous under some conditions
be sexual pluralists under others? Why couldn’t male rats have types
of mating displays under some conditions that change under others?
Why couldn’t fish that are females under some conditions be males
under others? In fact, these examples are described in the biological
literature. Even the change of phenotypic sex—protogynous female
fish will morph into males when the male goes missing. And
among humans? My proudest day was when a parking lot attendant
looked me straight in my lipsticked, mascaraed face and answered
my authoritatively asked question of whether this was the parking
lot for such-and-such building with a, “Yes sir!” So, let’s hold
open the thought that conditions (as well as clothes) can, indeed,
make the man.
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Let’s explore the thought, flying in the face of our own experience,
that binary sex differences are instantiated in the cultural imaginary.
And the science is interpreted thusly.
Males are better at spatial tasks than females. Females are better
at verbal tasks than males. Females are better at reading emotion
than are males. Females recover from stroke better than males. Males
are more “lateralized” in their brain function than females, especially
with regard to language. And then there were the now infamous
musings of former Harvard president Larry Summers about brain
dimorphisms being responsible for the smaller number of women
among the elite in academic math and science.
The intellectual grounding for these types of behavioural and
anatomical sex differences in humans derives its conceptualization
and support from experiments in the animal literature. Male rats
mount females and female rats adopt a posture that allows them to
be mounted (lordosis). Female rats have more neural connections
of a particular type in a region of the brain called the ventromedial
nucleus than males do. Males have a very large accumulation of
neurons in the medial preoptic area of the brain; females have very
few such neurons. My own work demonstrated that, in aged rats,
estrogen administration affects neuronal connections in females
differently than it affects males. And, yes, I said that the response to
estrogen administration was dimorphic. But it was dimorphic under
very particular conditions. It is the notion of conditions that we
ignore in our quest to make human bodies this or that.
One of the earliest, necessary conditions (as reported in the animal
literature) is the formation of the testes in the male. Early in development, approximately two weeks before and two weeks after birth,
there is a window of malleability, or “critical period,” during which the
presence of testosterone in the male and the absence of testosterone
and estrogens in the female can affect the whole body, including the
brain. Although, interestingly, in the rodent models, it is not actually
testosterone that is responsible for the resulting morphological
differences, but rather testosterone as it is metabolized to estrogens.
For any of these differences, behavioural or anatomical, the removal
of testosterone and its replacement by estrogen actually promote
the same difference. Estrogens administered to females during this
window of malleability can induce the male characteristics in female
behaviour and brains.

Photographs by Nicholas & Sheila Pye courtesy Artcore Gallery

If it ain’t full, it’s blank
If you don’t spend, you bank
If it ain’t Dee, it’s Frank
Gotta be this or that.
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Sway—A Life of Errors
chromogenic print, 2006

This discovery led to the concept of a critical period for sexual
differentiation, as well as awareness of the importance of the presence
or absence of estrogens—either directly or through their proxy,
testosterone—to make the differences. It is said that estrogens
“organize” the brain during this critical period. Not only is there an
organization to the masculinized form of the brain, there is also a
“defeminization,” or a process that eradicates groups of neurons that
are in a female configuration—much like how the internal piping
of males develops: not only do the Wolffian ducts (male internal
piping) develop, but the Mullarian ducts (the female internal piping)
retract as well. This paradigm of sexual differentiation in the rodent
has been extended to provide biological explanations for human gay
male and transsexual behaviours: gay males have brain regions that
resemble the female homologue and transsexuals (male to female)
also have brain regions that more closely resemble the XX ones.
But even biologically speaking, it’s not that simple because, even
in biology, there are conditions and even they vary. Although rarely
interpreted that way, in fact, biology supports our experience, not our
cultural insistences.
There are variations of conditions on the idealized developmental
path to making a binary female or male, leading to permutations
and combinations of the biological (and, ultimately, social) type.
For example, right from the get-go, chromosomal sex can be in combinations other than XX or XY. XXY, for example. XYY, for another
example. Even X0 makes a different phenotype.
Here’s another condition: what if you were XY, made testosterone,
but had no cellular receptors to receive the signal? That phenotype
does exist in both the rodent and the human worlds. The state is
referred to as “androgen insensitivity” because cells all over the body
are impervious to the circulating testosterone. And surprise: the
phenotype is classically that of a female. Hmm. XY and as binary a
female as you’d expect to meet.
Another set of conditions leads to a phenotype called “testis at 12,”
an inherited genetic difference that leads to XY individuals not
making dihydrotestosterone, the androgen that differentiates the
external genitalia early in life. All that is different is that such persons
do not have the gene to make 5-alpha-reductase, the enzyme that
converts testosterone to dihydrotestosterone. So, until puberty, these
XY individuals have penises that are interpreted as clitorises and no
secondary sexual characteristics that would lead the external world
to interpret these individuals as being male. And until puberty, more
often than not, they are raised as females. However, at puberty, the
flood of androgens enables a metamorphosis of the external genitalia
into the male phenotype and, suddenly, a beard appears, a low voice
is in evidence and testes descend. If you read Jeffrey Eugenides’ novel
Middlesex, this was the case with the protagonist.
A last—but not final—variation on conditions is the not-so-rare
developmental difference of the adrenal glands (which also produce
estrogens and androgens) called congenital adrenal hyperplasia.
In this condition, the adrenals produce larger than usual amounts of
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androgens. As a result, XX individuals look XY at birth. Even in the
absence of other life-threatening differences that can cause serious
problems with urination, these infants are a quandary for the parents
and medical system alike. Do we make them this or that? Frank or
Dee? Parents often choose to have surgical intervention to make the
traits align. Why can’t we come to terms with a non-binary, sexual
phenotype?
In the face of a beautiful, but messy and conditional, biology, we
do everything we can to neaten up the phenotype, to pretend the
boundaries are not blurred: surgery, clothes, social rules, language
construction. But every once in a while, we get a peek into the
real world of sex—the person on the street who doesn’t quite fit our
expectations for female- or male-ness, SNL’s Pat, a child whose
chromosomal, phenotypical and gendered sex might not align
according to our idealized vision. Biologist and gender expert Anne
Fausto-Sterling has argued that there might be as many as five sexes.
But why stop at five? Moreover, why make it a discrete number?
Sex/gender phenotype is really on a rheostat, intermixing genes, hormones and life experience.
We don’t need a standoff. Neither experience nor experiments support it. Let’s throw off the too heavy mantle of a biology of binaries
and open ourselves up to a biological continuum of difference—
this with that.
&

“Gotta Be This or That" music and lyrics by Sunny Skylar. Reprinted with permission
of Alfred Publishing Co., Inc.
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Positive Negatives
Five poems by George Elliott Clarke

Photograph by Gilbert Li

Parliamentary Statuary (Viewed West to East)
Flies roost upon Pearson’s genial bronze.
They are so big, so rotund, and so still,
They mimic the dead, roly-poly prime minister.

The Fab Five Femmes of the Persons Case
Attend their own life-sized, tea-party revolution:
Their empty cups tear up with—what, gin?

And here is Queen Victoria, neo-Negroid now,
Her Latin inscription flaking away—
Much like her Empire did.

Sir John A. MacDonald towers—or totters.
One hand grips glassless spectacles.
No wonder: his eyes goggle, blear and drunk.

Over here is Diefenbaker, vivacious, sprightly,
And as weighty and satirical as a Supreme Court jurist.
(In 1975, his blue eyes carved into my brown eyes
While I stabbed pink salmon in the Parliamentary Restaurant.)

William Lyon Mackenzie King, cast in bronze martelé,
Channels a mottled, pitted, haunted blackness,
Though his face glares, razor-smooth—
As arch and severe as Fascist architecture. . . .

At the rear of Parliament, find Thomas D’Arcy McGee—
Poète Assassinée—sculpted falling,
With blood—frozen lava—spurting from his chest.

Finally, you catch Wilfrid Laurier—Peeping
“Oncle” Tom—
Peeking into the Château Laurier’s careless, bridal suites.

Now here is Élisabeth Deuxième, black,
Straddling a black horse, a cape fanning behind her,
Masking the stallion’s non-shitting rump.
(Ma’am is truly an Iron Lady here—
Unlike when she graces—foxily—our stamps, coins, and cash.)
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Repulsion

Nihilist

The moon and the sun are assassins,
Murdering each other by turn.

À L’Hypocrite Lecteur

Ornery

My country is No Man’s Land.
It belongs to none, y’all.

So much barbed wire corrals your heart:
How can Love escape?

From a vicious typewriter,
No unpoisoned poetry!—

Everywhere, daggers home in like lightning.
Rainbows plunge into cesspools.

A zesty, vampirish cannibal,
I chow down on Love’s awful poison.

Your shadow harasses you like a hearse.
You have one eye in the crypt.

Only shit very upsetting to read,
But similar to song (as I see it).

Maggots bask in sunflower stems:
Every beauty turns into slime.

Don’t shower sun-lit flowers on me:
My dark class sulks—then culls yours.

From wet earth and leaves, clumsy spades fashion
Innumerable graves—as numerous as wombs.

Typewriter keys going bang, bang, bang,
Eh?

Plato lurks in the grisly remains of Rome,
Imping shepherds to eat the sheep.

Flesh and blood will turn to stone.
Nothin means nothin to me.

To die in an ugly form,
With a rankling stench,

But you need this, this, this, this, and this—
All the critics screaming back and forth—

Ah! If only stars could outlaw the distress
Of the maternity morgue!

I look for heads to crush and crumble.
Venomous speech salves my lips.

Is Hell.
You feel you want to throw up, but you’re dead.

To black out in a white hospital,
Turn black as ink on a white page,

Children, fresh, get delivered, cheap,
To this slaughterhouse of a world.

My heart and my head make two tombs:
I live, love, only to kill.

And to be dead is the worse cold you feel—
Right down to your spine.

Escalate indelibly from worse to worse,
Scoring those cusses that go down.

And stars bend down, like scythes,
To reap vast harvests of tears.

My Hate-haunted heart is just
A hotel of blood: No Vacancy.

Kudos on your brisk career in the obituaries!
Ditto for your tomb, fit for a king!

Yeah, ya get extraordinarily ornery—
But with no real crying out.

Photograph by Gilbert Li

For Vanz Chapman
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Caledonia, 12 June 2007
On a disputed tract of land slated for development, Gator,
a member of Six Nations, stands guard in front of a mural
depicting native uprisings around the continent.

A Betrayal
of Trust

Peter Russell draws lessons from
standoffs over Aboriginal land claims
with photographs by Simon Hayter

Caledonia, 21 April 2006
Holding a traditional flag, protestor Skonaks stands guard at a barricade.

The picture comes readily to mind: a group of angry Aboriginal
people with clenched fists waving a warrior flag and facing off,
on some disputed land, with police or soldiers standing between
the Aboriginal demonstrators and equally enraged, non-Aboriginal
people on the other side of the barricades. In recent years, our
newspapers and television screens have brought us this scene many
times: Oka in Quebec; Gustafson Lake in British Columbia; Burnt
Church in New Brunswick; Temagami, Ipperwash, Caledonia and
Deseronto in Ontario—and many others. The images are familiar
and they evoke instant and hot public responses, full of fear,
but devoid of understanding about what has brought about these
disturbing scenes.
The Aboriginal scholar, John Borrows, calls these standoffs “flashpoint events.” Three conditions produce flashpoint events. First, an
Aboriginal people believe that the government, federal or provincial
or both, has violated a treaty obligation or an obligation arising out
of other Canadian laws. Second, efforts extending over many years,
often decades, to resolve the issue through political or legal means
have been fruitless. Third, the federal or provincial government
authorizes developments to proceed or continue on the land or
waters that are at the heart of the dispute. The flashpoint event occurs
when members of the Aboriginal community see that the government, without settling the long-standing dispute, is permitting
activities to take place that ignore Aboriginal interests in the area and,
in effect, deny Aboriginal or treaty rights. Under these conditions,
members of the Aboriginal community, often and predominantly its
younger members, lose patience and decide to take direct action to
stop the activity.
The public react primarily to the images, which are frightening
and provocative. For the aroused public, the immediate concern is the
restoration of what they call “law and order.” The images convey no
information about what lies behind the disturbing scene, about the
circumstances that finally led the Aboriginal people to occupy the
land or set up the barricade. The news story is all about the immediate conflict. The pressure on government is to restore the peace as
quickly as possible and get back to business as usual. But the standoff
continues because the Aboriginal people have found that doing
business as usual with “the Crown” means continuing to have their
rights and interests ignored. Until we non-Aboriginals understand
what has gone wrong in our relations with Aboriginal peoples and
what we should be doing about it, we are bound to be confronted
by these disturbing images.
Let me give a brief account of what led to two standoffs that took
place close to Toronto and with which many readers will be familiar:
Ipperwash and Caledonia.
The flashpoint at Ipperwash occurred when a group from the
Stoney Point reserve on the shores of Lake Huron entered Ipperwash
Provincial Park on 5 September 1995, after Labour Day, when the park
was closed for the season. This turned out to be a very short standoff.
The next day, Dudley George, a member of the group “occupying”
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the sandy parking lot adjacent to the park, was shot by a member
of the Ontario Provincial Police (OPP). Dudley George was the first
Aboriginal person, since the 19th century, to be shot in a land rights
dispute. What moved Dudley and others from his community
to be “occupying” a parking lot beside a closed provincial park in
September 1995?
A provincial commission of inquiry was held into the circumstances that led to Dudley George’s tragic death. The first volume
of the resulting report gives a full and detailed account of why
Dudley and other Stoney-Pointers were in Ipperwash Provincial Park
on 5 and 6 September 1995. Here are the main lines of the story.
Stoney Point is one of four reserves established by the Huron Tract
Treaty of 1827. Another reserve is at Kettle Point, just south of Stoney
Point, on a sandy stretch of the Lake Huron shoreline. The other
two are in the Sarnia area. Each of the reserves was about 2,500 acres
in size. The Ojibwa or Chippewa peoples, represented by chiefs
who signed the treaty, would have exclusive use of these reserve lands,
which constituted less than one percent of their traditional lands.
In return for the reserves and a small annual payment, European
settlement would be permitted on the remaining 2.7 million acres
of their lands—virtually all of southwestern Ontario.
The foundation of the Huron Tract Treaty was an earlier, broader
treaty: the Covenant entered into at Niagara Falls in 1764 by representatives of the British Crown and 1,500 chiefs and warriors
representing the Anishnabek-speaking peoples in the Great Lakes
area. This Covenant embodied the promises made by King George
III in his Royal Proclamation of 1763. Settlement would proceed
only on lands that had been ceded or sold through treaties with
legitimate representatives of their Aboriginal owners. The agreement
was sealed with the Great Covenant Chain promising that the
Anishnabek would not be impoverished or their lands taken from
them. The Anishnabek promised, in turn, to be loyal and to support
the King in war and peace. The Treaty of Niagara set down the
terms on which Aboriginal peoples and British settlers would share
the lands and waters of what is now Ontario. Except for a few areas
of unceded lands, virtually all of Ontario is subject to treaties based
on the Covenant entered into at Niagara in 1764.
Although there were verbal and, later on, written undertakings
in all of these treaties that the Aboriginal people would be free
to continue their economic pursuits if they agreed to share with
newcomers, British and Canadian authorities regarded off-reserve
lands as “surrendered” lands and, as a settler economy developed,
left no room for an Aboriginal economy. “Indians,” as the Ojibwa,
Mississauga, Odawa, Potawatomie, Delaware and members of other
First Nations were called, were confined to their postage-stamp
reserves. And on these reserves, they were made subject to legislation,
culminating in the Indian Act, that aimed to prepare them for
assimilation into settler society.
By the 20th century, Dudley George’s people, the Stoney-Pointers,
and the Kettle Point people were experiencing the full force of this

The flashpoint event occurs when members
of the Aboriginal community see that
the government, without settling the longstanding dispute, is permitting activities to
take place that ignore Aboriginal interests
in the area and, in effect, deny Aboriginal or
treaty rights.
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Caledonia, 12 June 2007
Six Nations’ flag flies over the disputed Douglas Creek Estates development site.

It is misleading to say that these standoffs
are about land claims. The First Nations who
participate in these events are not asking for
more land. They are asking governments
to keep promises made to them about land
and resources.
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colonialist regime. Now a community of several hundred, they relied
entirely on the produce of their small reserves. They were not even
allowed to sell firewood in neighbouring towns. In the 1920s, they
came under pressure to sell their beachfront property to realtors eyeing its summer cottage potential. In a transaction facilitated in 1927
by a developer’s cash-payment to members before a band vote, part
of the Kettle Point beachfront was surrendered to the Crown (a.k.a.
the Government of Canada) for 15 dollars an acre. The following
year, all of the Stoney Point beachfront, with its magnificent sand
dunes, was surrendered for 35 dollars an acre. The surrendered lands,
of course, were sold for development at several times the amount
paid to the people on the truncated reserves. In 1936, the Ontario
government paid developers 100 dollars an acre for part of the Stoney
Point lakefront to establish Ipperwash Provincial Park.
Some band members at the time questioned the legality of these
transactions. But at this time, the Indian Act made it a crime for a
lawyer to be an advocate for Indian land issues in the courts. Many
years later, when Aboriginal people gained access to the courts, a
trial judge ruled that, while the transactions were legally valid, they
had about them the “odour of moral failure.” The Ontario Court
of Appeal found that the “tainted dealings” might support a case for
breach of fiduciary duty against Canada. These decisions were
upheld by the Supreme Court of Canada. The Stoney Point people
are still awaiting monetary compensation for breach of the Crown’s
fiduciary obligation.
Being swindled by the federal government was by no means the
only difficulty Dudley George’s people had to endure. The Ontario
government refused again and again a band request to protect their
old burial site in Ipperwash Park. On 5 September 1995, StoneyPointers entered the park to secure their ancestors’ burial site.
But the Stoney-Pointers were to suffer an even greater indignity.
In 1942, the Government of Canada appropriated the entire Stoney
Point reserve for military purposes. The Stoney Point people
were squeezed into the Kettle Point reserve, their houses moved or
destroyed. This was done under the War Measures Act—against
the clearly expressed wishes of the Kettle and Stoney Point people,
while their young men, in disproportionately high numbers, were
serving in Canada’s Armed Forces and despite the availability of
other land in the area. In reviewing this appropriation, Judge Sidney
Linden, who conducted the Ipperwash Inquiry, comments that
what he found so disturbing is “the stark contrast between the ease
with which First Nations people gave their loyalty and trust to the
government and the ease with which the Government of Canada
betrayed that trust.”
After the war, the Department of National Defence promised to
return the reserve to the Kettle and Stoney Point band as soon as it
was no longer needed for military purposes. But despite many, many
efforts to get it back, many government promises to return it and
a parliamentary committee calling for its return, today it still has
not been formally returned to the band. By 1993, a group of Stoney-

Pointers that included Dudley George and many members of his
family lost patience with the decades of fruitless negotiations and
broken promises and began living on their reserve. On 29 July 1995,
they drove an old school bus into an empty barracks building, in
effect taking back the land reserved for their people by the Huron
Tract Treaty of 1827. The caretaker crew of soldiers left peacefully
after helping the “occupiers” operate the base equipment.
On the night of 6 September 1995, Dudley George and other
Stoney-Pointers were enjoying an evening barbeque in the area
alongside the parking lot between the part of their reserve they had
recovered and the provincial park. They were in no mood to be
pushed around by the police. Suddenly confronted by a phalanx of
30 helmeted police banging truncheons on their shields, the men
and boys in the group did not “stand off,” but charged at the police,
some with sticks. To Kenneth Deane, an OPP sharpshooter hiding
in the bush, Dudley’s stick looked like a gun. He riddled him with
bullets.
The “standoff” near the town of Caledonia also stems from our
governments’ failure to observe treaty promises. The land in question
is part of the land on each side of the Grand River, from its source
near Shelbourne to its mouth at Lake Erie, that was first secured by
Governor Haldimand through a 1784 treaty with the Mississaugas.
This land, known as the Haldimand Tract, was subsequently granted
to Iroquois Six Nations peoples led by Joseph Brant, who had
fought on the British side in the American Revolutionary War and
wanted a safe home in Upper Canada. After the War of 1812, settlers
began to flood into Upper Canada, as many as 2,000 of them squatting on the Six Nations Grand River reserve, occupying over a quarter
of the reserve, without purchasing it or without the consent of the
Iroquois Confederacy. Rather than remove the squatters, the government, under pressure from non-Aboriginal interests, sold off portions
of the reserve without the Confederacy’s consent. An 1840 parliamentary inquiry concluded that Upper Canada’s government “has
failed to protect First Nations from widespread theft of their lands,
leaving them in poverty.”
Like the Stoney Point people, for many years, the Six Nations were
banned from our courts. In the late 1970s, the federal government
finally established a system for resolving Specific Claims. The Six
Nations have submitted 28 formal claims to that process, but not one
of them has been resolved yet. One of these unsettled claims pertained
to Douglas Creek Estates, land on which governments had recently
authorized a 72-house subdivision. This is the land on which members
of the Six Nations Confederacy began a protest on 28 February 2006.
A standoff on this land continues, as representatives of the Confederacy, the federal and provincial governments negotiate a settlement
of the claim, a settlement that might serve as a template for other
unsettled claims on the Haldimand Tract lands.
So here are the bare bones of two Aboriginal standoffs. Although
each standoff has its own unique features, the 24 such standoffs that
the Ipperwash Inquiry Report lists as taking place in Canada since
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Caledonia, 12 June 2007
Six-year-old White Bear stands defiantly on the disputed site.

1974 (half of them in Ontario) all have the qualities of flashpoint
events. Having considered the background of two such events, let me
suggest some lessons we should take from them.
First, we should note how misleading it is to say that these
standoffs are about land claims. The First Nations who participate
in these events are not asking for more land, but rather they are
asking governments to keep promises made to them about land and
resources, and to compensate them for failure to do so.
Second, we should recognize the challenge that the police face
when they intervene in these events. In staging the blockade or
occupation, the Aboriginal people may indeed breach laws in ways
that cause inconvenience and discomfort in the neighbouring nonAboriginal community. However, they are doing this after federal
and provincial governments, over a great many years, have breached
their legal obligations to the First Nations, causing grievous harm
and suffering in the process, and without taking timely and effective
action to right the wrong. Canadian police forces have learned, over
the years, that when they intervene in these flashpoint events, they do
so primarily as peacekeepers rather than law enforcers. Their job is to
prevent violence, calm people down on both sides of the barricades,
keep lines of communication open and ensure that all concerned
know what is being done at the political level to resolve the issue.
That is what the OPP leadership aimed to do at Ipperwash until a
racist premier let it be known that he wanted “the f—ing Indians”
removed from the park. At Caledonia, the OPP have acted as peace
officers, but get very little thanks for it. The rule of law requires that
we take all of our legal obligations seriously, including those of our
governments to First Nations.
Third, what Ontario and all of Canada desperately need now—
and have needed for many years—is a fair, effective and timely way
of resolving the disputes that underlie these flashpoint events. The
Senate Committee on Aboriginal Peoples reported, at the end of
2006, that, of the 1,108 Specific Claims filed across Canada under a
process established nearly 30 years ago, only 275 had been resolved.
The Ipperwash Inquiry Report reported last May that a final settlement had been reached in only 11 of the 116 claims filed in Ontario.
The average time to settlement in Ontario up to now has been 15
years. Not only is the process of settling claims ridiculously slow,
it is also grossly unfair: governments have the final say on whether
the Aboriginal claim is valid. It is possible today for First Nations to
submit their claim for adjudication in our courts. A few do that and
have won large settlements. But most First Nations are reluctant to
borrow the hundreds or thousands or even millions it might take to
litigate their claim through all levels of the court system.
Aboriginal peoples and federal and provincial governments all
prefer settling these disputes in a way that is faster, less costly and less
adversarial than formal litigation. And now we may be very close to
having such a system. Last spring, the then federal minister of Indian
Affairs, Jim Prentice, agreed with Aboriginal leaders to introduce
federal legislation to establish a new claims settlement process capable
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of being fair and effective. Judge Linden’s Ipperwash report recommends a claims settlement process for Ontario that would be fair and
effective and dovetail with the proposed new federal system. Judge
Linden also calls for an Ontario Treaty Commission to work with the
parties to establish benchmarks for processing claims and develop
less adversarial dispute resolution methods for reaching settlements.
A key role of the Ontario Treaty Commission would be to make the
claims process accountable and transparent to all Ontarians. Michael
Bryant, Ontario’s first Minister of Aboriginal Affairs, has pledged to
carry out all of Judge Linden’s recommendations.
The final and most fundamental lesson to take from events like
Ipperwash and Caledonia is the need to fill the education gap about
how we who are non-Aboriginal came to share the bounty of this
province with the First Nations without accepting the obligations
arising from the agreements our governments made with the First
Nations. Judge Linden’s report calls for a massive program of education, beginning in the elementary schools, about the First Nations
of Ontario and their Aboriginal and treaty rights. It is only when
there is a broad understanding in Ontario that, as Judge Linden puts
it, “we are all treaty people,” that we will not tolerate governments
that continue to breach their obligations to Aboriginal peoples. Until
such an understanding is deep and wide, we will continue to be
assaulted by those images of non-Aboriginal and Aboriginal people
glaring angrily at one another across the barricades.
&

Standoff at the
Asia Pacific Corral

Illustration by Yarek Waszul

Gunslingers and pragmatists mix it up in
Ron Pruessen’s analysis of shifting US-China policies

Does that title say “standoff”? Wouldn’t “shootout” be more in
keeping with both Hollywood memories and the “cowboy diplomacy”
impulses of George W. Bush’s presidency? The answer: once upon
a time, yes; at the beginning of the 21st century, no. It would be hard
to doubt the appropriateness of shootout imagery when considering
recent US policies in a region like the Middle East, of course, given
years of fighting in Iraq and collateral manoeuvres like Deputy
Sheriff Cheney’s High Noon warnings to Iran. Elsewhere, however,
strains on American military capacity and treasure have reinforced
the very different patterns that have been emerging for decades.
With China, especially, even the current Bush administration has
been essentially forced to follow in its predecessors’ footsteps by
recognizing its inability to dominate or control. Beijing, for its part,
likewise has had to come to terms with the fact that an admittedly
weakened United States will remain a formidable power in the Asia
Pacific region.
This is a far cry from the circumstances of half a century ago, when
the brutal, face-to-face combat of the Korean War and the equally
brutal, if indirect, struggle in Vietnam made shootout exactly the
right turn of phrase to describe Sino-American relations. Such
Beijing-Washington battles emerged from the ashes of World War II
and the ruins of once-great empires—and the very different reactions
of Chinese and American leaders to this historic mid-20th-century
conjuncture. To American eyes, the defeat of imperial Japan seemed
to open the door to the kind of predominance in Asia Pacific that
some had been dreaming of for decades. As early as the 1890s, one
Washington insider urged thinking about the Pacific Ocean “like an
inland sea,” control of which would allow the United States to
become “a greater seat of wealth and power than ever was England,
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Rome or Constantinople.” By 1945, many observers felt this objective
was within reach. British Ambassador Lord Halifax, for example,
reported that “the rapid growth of American power” left “no doubt
that America must dominate the Pacific scene.” Nor was there doubt
that policy-makers were, indeed, anxious to forge ahead. Franklin
D. Roosevelt and others had conceptualized an ambitious Asia Pacific
agenda during the war years, one that entailed modernization, the
end of empires and the creation of an “open,” “liberal” economic
system that would benefit both the region and the world (including,
to be sure, the United States).
But the heady mood and detailed blueprints of 1945 were rapidly
undercut by major problems. Old allies like Britain, France and the
Netherlands resisted the loss of imperial privileges, while a combination of wartime destruction and inexperience seemed to keep
Asians themselves from moving rapidly toward the glittering future
that Washington had imagined for them. The most serious source of
difficulties for the United States, however, proved to be China—and
the difficulties were so serious that dramatic conflict erupted barely
five years after Tokyo’s surrender.
There was deep irony as well as tragedy in the Chinese-American
shootout of the 1950s and 1960s. China had been a US ally in the
struggle against Japan, after all, and leaders in the two countries had
long shared convictions about the need to eliminate Western empires
from the Asian landscape. Woodrow Wilson would have understood
Sun Yat-sen’s angry image of China as a dish of “fish and meat” being
devoured by Europeans who behaved like “carving knives.” With
the establishment of the People’s Republic of China in 1949—when
Mao Zedong declared that the people of China had “stood up”—
however, agreement and cooperation collapsed. Washington found
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it impossible to credit the Chinese Communist Party’s advocacy of
nationalist sentiments at a time when Cold War tensions between
the United States and the Soviet Union were fevered. The Truman
administration chose to delay recognition of Mao’s government while
insisting that Jiang Jieshi’s anti-Communist rump regime on Taiwan
should really represent China in the international arena.
If this struck Beijing as a new variation on “imperial” meddling
in Chinese affairs, there were those in the United States who thought
Truman was actually far too timid. One of the American military
advisers who worked closely with Jiang argued that the only sensible
strategy for dealing with the Communists was to “Hold ’em, harass ’em,
hamstring ’em”—and conflict over control of the Korean peninsula
soon gave the hard-liners an opportunity to push Sino-American
relations into shootout mode. When North Korean troops invaded
South Korea in June 1950, many in the United States and around
the world assumed that Moscow was behind the move and that it
was an expansionist thrust generated at least in part by exhilaration
over Communist control in Beijing. The UN-endorsed military
operations directed by General Douglas MacArthur were designed
to push Pyongyang’s forces back beyond the 38th parallel, but the
campaign went so well that a more ambitious objective was quickly
cited: the reunification of the entire Korean peninsula under a nonCommunist government.
A key problem with the grand vision was the assumption that
Beijing’s reactions did not need to be considered, in spite of the fact
that China shared a border with North Korea. MacArthur insisted
that the Chinese were too weak to dare any action against the operations of his US-UN forces as they neared the Yalu River. Beijing
did dare, however, and with great effect. Hundreds of thousands of
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MacArthur insisted that the Chinese
were too weak to dare any action against
the operations of his US-UN forces as
they neared the Yalu River. Beijing
did dare, however, and with great effect.
Hundreds of thousands of Chinese
soldiers poured cross the Yalu and then
held North Korea through more than
two years of bloody conflict.

Chinese soldiers poured across the Yalu and then held North Korea
through more than two years of bloody conflict. MacArthur was
soon calling for retaliatory air and even nuclear operations directly
against China, but the president had learned his lesson: the general,
viewed as both egomaniacal and insubordinate, was relieved of his
command and a “limited” war was waged until a stalemate armistice
was negotiated by the Eisenhower administration that took power
in 1953.
If they accepted stalemate in Korea, however, the new president
and the secretary of state John Foster Dulles were not prepared to see
it as the norm in any other aspect of their relationship with Beijing.
An intense campaign to “contain” the Chinese Communists was
mounted—and it was more extreme than the effort originally directed
against Moscow because it sought to rule out anything like the
satellite network that had emerged in the Eastern European terrain
bordering the Soviet Union. When the French effort to retain control
of Indochina began to collapse, for example, the Eisenhower administration pressured Paris to resist any division of territory that would
give the northern half of Vietnam to Ho Chi Minh. (As with Korea,
Vietnam shared a border with China.) So great was Washington’s
concern that it then assumed unilateral responsibility for maintaining
an anti-Communist regime in Saigon. At the same time, pressure
was applied directly on the Chinese. Jiang Jieshi’s nationalist forces
had retained a number of small, “offshore islands” after fleeing to
Taiwan in 1949 and US military aid allowed him to go on using these
as bases for harassment of the Communist mainland. Although the
islands were much closer to the coast than to Taiwan—one of them
was actually inside a Chinese port—Washington strenuously and
successfully blocked Beijing’s moves to wrest control from Jiang.

The resulting “Jinmen-Mazu” crises (in 1954–1955 and in 1958) found
Eisenhower publicly declaring his readiness to use tactical nuclear
weapons like “bullets” if the “Reds” failed to cease and desist.
The Democratic team of John F. Kennedy and Lyndon B. Johnson
made much of the dangers of Eisenhower’s brinkmanship during
the 1960 presidential campaign; their own policies, however, never
succeeded in moving the US relationship with China out of the
shootout stage. The steady US drift toward the horrors of the Vietnam
War is clear evidence of this. Washington consistently saw Southeast
Asia as an arena in which it literally had to fight to hold back the
floodwaters of Communist expansion, with Hanoi regularly seen
as the surrogate of Moscow and Beijing. Fifty-eight thousand
American lives and at least 1.5 million Vietnamese were lost as the
battles raged.
It was, of all things, Eisenhower’s vice-president who eventually
calmed the storm. Returning from political exile at the height
of unrest over the Vietnam disaster, Richard Nixon revealed an
unexpectedly pragmatic mindset regarding his nation’s place in an
evolving global arena. Those who had called the new president
“Tricky Dick” in his earlier career may have unconsciously hinted
at such realpolitik, but the jibe was replaced by explicit admiration
after the 1968 election. Working closely with a like-minded Henry
Kissinger (no slouch himself at working the borderlands of “tricky”
and “pragmatic”), Nixon envisioned a scenario in which Washington
could “play the China card” in order to achieve several major goals:
most importantly, to restrain the Soviet Union (by getting Moscow
“shook” over a potential Sino-American alliance) and to bring the
draining struggle in Vietnam to a reasonable end (by getting Beijing
to pressure Hanoi). Timing for this game plan was perfect because
5:1
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Chinese leaders were worried about their own increasingly flammable
relationship with Moscow (evidenced by a 1969 border clash). Secret
diplomacy led to Kissinger’s covert expedition to Beijing in July 1971
and Nixon’s grand state visit in February 1972, when Mao candidly
told him, “We can cooperate against a bastard!”
The Nixon-Kissinger China gambit, welcomed by the People’s
Republic, moved Sino-American relations from shootout to standoff,
but no more than standoff. Smiles and cordial discussion in Beijing,
even formal diplomatic recognition, did not blossom into anything
remotely like American deference to a new Asian hegemony for the
Asia Pacific region. Time and again after 1972, it became clear that wary
respect for China would not translate into a relaxation of the US’s
ambition to maximize its own control capabilities. American leaders
remained intensely covetous, often struggling with an internalized
psychological standoff of their own, in which a genuine capacity
for rational, pragmatic calculations was pitted against emotion-laced
appetite. This meant that a more normalized Beijing-Washington
relationship could still be tense and tentative: periodic sparks did
not ignite another shootout, but the flashing of the sparks revealed
a relationship that was far from an entente cordiale.
As the architects of the new strategy, Nixon and Kissinger themselves demonstrated the inherently conflicted nature of American
impulses. The very concept of “playing the China card” sprang from
a desire to avoid any shrinkage of US power in the global arena, with
the assumption being that more imaginative methods would make it
unnecessary to trim traditional objectives. Hypothetically, Washington
could use shrewd diplomacy rather than hot or cold war to manage
more effectively both Beijing and Moscow: we can “have our mao tai
and drink our vodka too,” Kissinger cockily reported to Nixon.
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The hegemonic impulse lurking just below the surface of diplomatic innovation became especially obvious when others refused
to be managed. Kissinger described Leonid Brezhnev as “brazen
and brutal” when détente negotiations were stalling: the “brutal” is
understandable enough, but the choice of a word like “brazen” may
reveal more about the American than the Russian leader. For their
part, Chinese leaders were called “insolent” when they tried to play
their own hand in Indochina. Mao Zedong could give as good as
he got: it took time for a monkey to evolve into a human, he quipped
at one point—though not directly to Nixon or Kissinger!—and
the fact that American leaders still had “a tail, though a much shorter
one,” suggested that the process was far from complete.
In keeping with standoff dynamics, however, ambitions and condescending remarks did not move Washington back toward a shootout
mentality. Beijing has been carefully watched since 1972 and efforts
have been made to restrain its accretion of regional power, but
manoeuvers have been more or less confined to the margins and have
remained essentially peaceful. Nixon certainly never came to doubt
the essential wisdom of his initiative, even when political travails
at home and the troubled fate of détente might have tempted him
toward his 1950s style.
Each of his successors followed suit. Gerald Ford slowed the pace
of normalizing ties with Beijing under pressure from Taiwan-tilting
Republicans, but his own inclinations and Kissinger’s ongoing
influence kept him from tearing up the track. During his early days
in the White House, Jimmy Carter snapped that the days of “ass
kissing” the Chinese had ended (yes, Jimmy Carter said “ass kissing”),
but then welcomed Deng Xiaoping to the United States and negotiated trade and student exchange agreements. A Ronald Reagan
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Enter the current Bush administration,
where a standoff between American
pragmatism and appetite continues to both
colour and feed a standoff relationship
between China and the United States.
Although “cowboy diplomacy” is not
dramatically noticeable in Asia, Washington,
nonetheless, manifests a penchant for
unilateralism, eye-poking and old-fashioned
“containment” policies.

mindset that easily conjured images of “evil” could be restive about
giving up arms sales to Taiwan, but could then be calmed by Beijing’s
wooing of the American capital and trade seen as crucial for massive
economic development plans. George H. W. Bush was so restrained
in his response to the Tiananmen Square massacre that he prompted
angry criticisms at home: a high-level, foreign-service officer who had
participated in the Nixon-Kissinger negotiations expressed public
disgust at the sending of “fawning emissaries” to China. And although
Bill Clinton made political capital out of references to the “butchers
of Beijing” in the 1992 presidential campaign, the new White House
occupant played the hand he had been dealt by his predecessors.
There were dicey moments, to be sure: snappish exchanges about
Taiwan and Tibet during high-level visits, for instance, and a still
somewhat mysterious 1999 US strike at a Chinese Embassy during
NATO air operations in Belgrade (an “accident” for which Washington
apologized). But annual Sino-American trade was heading toward
$100 billion during these years and the Clinton administration steadily
counter-pointed difficult moments with progress on most-favoured
nation status and World Trade Organization membership for China.
Enter the current Bush administration, where a standoff between
American pragmatism and appetite continues to both colour and
feed a standoff relationship between China and the United States.
Although “cowboy diplomacy” is not dramatically noticeable in Asia,
Washington, nonetheless, manifests a penchant for unilateralism,
eye-poking and old-fashioned “containment” policies: witness the
Bush administration’s initial resistance to multilateral efforts to deal
with North Korea’s nuclear capacity, as well as ongoing coolness
toward regional initiatives that exclude the United States (such as the
“ASEAN+3” project that brings China, Japan and South Korea into

cooperation with the Association of Southeast Asian Nations); ceremonial flourishes regarding the promotion of “human rights” or the
Dalai Lama; and complex Washington-Tokyo negotiations that are
understandable reminders of early Cold War manoeuvers (especially
when Japan’s relationship with Taiwan is involved).
But there is still nothing like earlier shootout moments here. The
Bush administration clearly has come around to reliance on a multilateral strategy regarding Pyongyang, for example, and Beijing is
an especially important partner on this front. Nor has Washington
been slow to publicly emphasize its desire to avoid roiling the waters
separating Taiwan from the People’s Republic (whatever sympathetic
noises and spin may be evident in private discussions in Taipei).
If Washington continues to prefer to bolster its own power by
limiting China’s, in other words, it is being far more circumspect in
its efforts than behaviour elsewhere would suggest—and far more
restrained than American policy-makers during the shootout 1950s
and 1960s.
Is this about as good as it gets when it comes to relationships
between older and newer “great powers”? Can a China-US standoff
at the Asia Pacific corral be seen as a somewhat flawed, but ultimately
reasonable, product of a standoff between the “better” and the “best”
or between “id” and “superego”? Earlier analysts of “balance of power”
theory might see it as a realistic, if inevitably fragile, compromise—
and future historians of the Bush presidency might be surprised to
find themselves thinking of it as a necessary, if complex, counterpoint
to Middle Eastern disasters.
&
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Programme Guide September–November 2010
Films | Exhibitions | Special Events | Education

Exclusive Engagements

TIFF Cinematheque

The Essential 100
° Cannes Palme d’or winner
Uncle Boonmee Who Can Recall films of all time including:
His Past Lives
° Breathless
° L’Avventura
° Xavier Dolan’s
° The Third Man
Les Amours imaginaires
° Psycho
° Chungking Express
° Olivier Assayas’ Carlos
° Taxi Driver

Special Presentations
° Essential Cinema exhibition
° Guy Maddin’s Hauntings
° DJ Spooky’s Rebirth of a Nation
and other live concerts
° Culture Days Free Screenings
and Events

Essential Cinema

Programme Guide November 2010–January 2011
Films | Exhibitions | Special Events | Education

Exclusive Engagements
° Jean-Luc Godard’s
Film Socialisme
° Gaspar Noé’s Enter the Void
° Julie Taymor’s The Tempest
° Stanley Kubrick’s
2001: A Space Odyssey
in 70 mm

TIFF Cinematheque

Programme Guide January–April 2011
Films | Exhibitions | Special Events | Education

Special Presentations

New Releases

TIFF Cinematheque

° Bernardo Bertolucci
° The Free Screen

° The Burton Blitz!
° Mary Pickford Exhibition

° Of Gods and Men
° Essential Killing

° Arthur Penn
° Sandrine Bonnaire

° Charlie Chaplin
° Jafar Panahi

° The Grey Fox 30th anniversary
° Douglas Trumbull In Person
with 2001 and Blade Runner

° The Robber
° Alamar

° Ousmane Sembène
° The New Auteurs: Denis Côté
° Hollywood Classics

° Essential Cinema continued

Comes to tIFF Bell lIghtBox

° The Topp Twins

Canada’s
Top Ten

Programme Guide April–June 2011
Films | Exhibitions | Special Events | Education

Special Presentations

New Releases

° Canada’s Top Ten
° Human Rights Watch
Film Festival

° Meek’s Cutoff
° The Strange Case of Angelica
° Kaboom

° The JUNO Awards at 40
° Bell Free Weekend

TIFF Cinematheque

Programme Guide June–August 2011
Films | Exhibitions | Special Events | Education

In Conversation with . . .

° Gregg Araki
° The New Auteurs:
Kelly Reichardt

° Woody Harrelson
° Christopher Doyle on
Chungking Express

° The Free Screen
° Hollywood Classics

° Laurent Cantet on The Class

New Releases
° Terrence Malick’s
The Tree of Life
° Bertrand Tavernier’s
The Princess of Montpensier
° Werner Herzog’s
Cave of Forgotten Dreams

TIFF Cinematheque

In Conversation with . . .

° Raj Kapoor
° Italian Neorealism

° Gena Rowlands
° Norman Jewison and Friends

° John Cassavetes
° Montgomery Clift

° Thom Andersen

Sprockets

Toronto International Film Festival
for Children and Youth

Fellini

Spectacular Obsessions

This exhibition was organized by The Museum of Modern Art, New York
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whaT Is
essenTIal cInema?
NOAH COWAN
cinema, perhaps more than any other medium,
has had much of its critical and scholarly history
tied to list-making. A vast and often disreputable
early output, coupled with the late arrival of intellectually respectable film critics, meant that some
form of shorthand was required for the curatorial
sorting and canon formation required of such
an enormous body of work. The list remains just as
crucial today, as our increasingly fragmented,
decentralized media landscape provides constant
access to innumerable simultaneous film-viewing
experiences. Whether issuing from such august
bodies as Sight & Sound (whose decennial top ten
poll of critics, scholars and filmmakers commands
near-Biblical reverence from many cinephiles) or
any number of contemporary tastemakers multiplying as quickly as social media niche communities
can generate them, lists remain a crucial tool of
navigation. However provisional or even silly such
lists can be, they nonetheless serve a powerful and
necessary role as a collective act of remembering,
helping to ward off those small cultural extinctions
brought about by neglect, ignorance, and the film
industry’s perpetual preference for novelty over
preservation.
To that end, for our first show at TIFF Bell
Lightbox we sought to create our own list, one that
would contribute to a collective, ongoing reflection
on the history, culture and future of cinema and
also reflect our own individual identity as a modern
film organization. After much haggling over
vocabulary, our panel of in-house experts—Piers
Handling, Cameron Bailey, Steve Gravestock,
Andréa Picard and myself—settled on a list of the
“Essential 100” films, “essential” being defined as
that murky, treacherous zone between “best” and
“most influential.” By introducing an inescapably
subjective word like “best,” we were able to push
our experts into overtly personal territory—an
implicit acknowledgment that great cinema should
inspire a passion beyond the borders of conventional canonical thinking.
This made for lively debate and some unusual
choices. In general, we argued through directors to
individual films, and then later returned to great
films made by less-revered filmmakers (The Wizard

of Oz) and films from genres rarely represented in
such lists, from the avant-garde (Wavelength) to the
martial arts (Crouching Tiger, Hidden Dragon). We
would discuss the issue of a certain film’s influence
within cinema and/or upon the culture at large
(The Birth of a Nation), then we would champion
our favourites. Afterwards, we went back to check
that we had not overlooked any major generic or
stylistic developments, which led to re-votes for
a few filmmakers. (Screwball comedy had somehow
been overlooked, so Howard Hawks ended up being
represented by Bringing Up Baby rather than Red
River, for example). We then addressed the need
for broad international representation, and sought
to reserve some space for more contemporary work
to stand alongside the familiar milestones. A final
debate related to films from “outsider” genres and
under-represented demographics: some felt that
we had a disappointing allotment of documentaries,
horror films and, most problematic of all, films
directed by women. Many of us also felt that the
absence of such categories as propaganda (the
unavoidable Triumph of the Will) and pornography
(Behind the Green Door, anyone?) omitted the
tremendous cultural impact that these genres have
had throughout the century-plus life of the medium.
But the votes were clear: no porn, no Nazis.
To the final, necessarily imperfect but still
impressively eclectic result of our debates we then
added a second layer of voices: a large-scale public
survey of our long-time audience and stakeholders,
which elicited 2,000 replies that were then ranked
by number of votes. This public list had some interesting characteristics. First, there was a remarkable
overlap in the directors featured in the expert and
survey lists, but not always the same films. Second,
the survey tended towards a somewhat more conservative canon, featuring longstanding classics
such as Rashomon and The 400 Blows which were
not necessarily priorities for the experts. Yet at the
same time, the survey reflected a passionate commitment to contemporary cinema, particularly to
films that the Toronto International Film Festival
had championed.
The fusion of these two lists, the expert and the
public, produced an enticingly eccentric amalgam
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of the popular and the scholarly, the cult and the
clichéd, old and new. It became clear that the list
reflected all of the multiple identities inherent in the
respective yet fundamentally linked success of the
Festival, TIFF Cinematheque, the Film Reference
Library and Film Circuit. This is a list forged through
diversity of experience, one that embraces various
levels of accessibility and refuses to legislate a single,
unilateral mode of film experience. To that end, the
list of the Essential 100 has served as the foundation
for a larger project of exhibitions, installations and
live performances—which we have dubbed Essential
Cinema—that seeks to explore the myriad ways in
which cinema permeates both our individual lives
and our communal visual, aural and experiential
environment.
The list also anchors our continued commitment
to viewing films in the manner they were intended:
in a dark theatre, on the big screen. The situation
for the continued appreciation of film via celluloid
is rather dire these days, as cinemas the world over
are making the transition from analogue to digital
projection. TIFF is therefore undertaking a project
to purchase prints of many of the films on the
Essential 100 list and to support the creation of new
prints for those titles in poor condition. TIFF Bell
Lightbox will be an island where the magic of
light moving through a transparent medium will be
supported indefinitely in newly-built cinemas for
this very purpose. The films one will see at TIFF
Bell Lightbox will come from all corners of the earth
courtesy of multiple curatorial voices, addressed to
different audiences and evoking different passions.
The Essential 100 is our first proposition for this
all-embracing, endlessly multi-faceted ideal of cinema that we hope to embody in TIFF Bell Lightbox,
an open church of appreciation, discovery and
preservation that offers numerous paths to the same
shared goal. Our Essential 100 may not be yours,
nor indeed is it intended to be—its aim is to continue
that ceaseless, sometimes contentious and even
controversial dialogue that has sustained the cinema
as one of our most vital and valued art forms.
Noah Cowan is the Artistic Director of TIFF bell Lightbox.

Official Media Partner

We gratefully acknowledge the
supporters of Essential Cinema:
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“The sixties would witness a flurry
of brilliant films (and filmmakers)
that sought to answer André
Bazin’s famous question—‘what
is cinema?’—from an astonishing
range of perspectives.”

The essential 100
#1

The Passion of
Joan of Arc

Carl Theodor Dreyer
#2

Citizen Kane
Orson Welles

#3

L’Avventura

Michelangelo Antonioni
#4

The Godfather

Francis Ford Coppola
#5

Pickpocket

Robert Bresson
#6

Seven Samurai
Akira Kurosawa

#7

Pather Panchali
Satyajit Ray

#8

Casablanca
Michael Curtiz

#9

Man With a
Movie Camera
Dziga Vertov

#10

#26

#28
#29

8 1/2

#30
#31
#32
#33
#34
#35

#36
#37

Battleship Potemkin

#38

Rashomon

#39

Tokyo Story

#40

The 400 Blows

#41

Ugetsu

#42

Breathless

#43

L’Atalante

#44

Cinema Paradiso

#45

La Grande Illusion

#46

Lawrence of Arabia

#47

Persona

Ingmar Bergman
#24

Gone With the Wind
Victor Fleming

#25

Sunrise

F.W. Murnau

The Leopard
#58
#59
#60

La Jetée

#62

Vertigo

#63

Night and Fog

#64

Pulp Fiction

#65

Slumdog Millionaire
Danny Boyle

The Conformist
Bernardo Bertolucci

City of God

Fernando Meirelles

Taxi Driver

Martin Scorsese

Apocalypse Now

#49
#50

Metropolis
Fritz Lang

Blade Runner
Through the Olive Trees
Children of Paradise
Bringing Up Baby
Singin’ in the Rain
Johnny Guitar
A Clockwork Orange
Memories of
Underdevelopment
Tomás Gutiérrez Alea

#66

M

Fritz Lang
#67

Scorpio Rising
Kenneth Anger

#68
#69

Dust in the Wind
Hou Hsiao-hsien

#70

Schindler’s List
Steven Spielberg

Nashville

Robert Altman

Crouching Tiger,
Hidden Dragon
Ang Lee

#73

Wavelength
Michael Snow

#74

Jules et Jim

François Truffaut
#75

Chronique d’un été

Edgar Morin & Jean Rouch

for all descriptions, screening dates and times, see tiff cinematheque listings, page 45.
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Some Like It Hot
Billy Wilder

Jaws

Steven Spielberg

Annie Hall
Woody Allen

The Birth of a Nation
D.W. Griffith

Chungking Express
Wong Kar-wai

#83

La Noire de . . .

Ousmane Sembène
#84

Raging Bull

Martin Scorsese
#85

The Maltese Falcon
John Huston

#86

Chinatown

Roman Polanski
#87

Andrei Rublev
Andrei Tarkovsky

#88

what is
essential cinema?
Our in-house experts explore
the Essential 100 and the themes,
patterns and memories they evoke.

Wings of Desire
Wim Wenders

#89

breathless

Videodrome

David Cronenberg
#90

Written on the Wind
Douglas Sirk

#91

The Third Man
Carol Reed

#92

Blue Velvet
David Lynch

#93

Psycho

Alfred Hitchcock

#72

Georges Méliès

#82

Stanley Kubrick

Salò, or The 120 Days
of Sodom

Le Voyage dans la lune

The Earrings of
Madame De . . .

Nicholas Ray

Francis Ford Coppola

Ingmar Bergman

#81

Stanley Donen & Gene Kelly

#71

The Seventh Seal

Pan’s Labyrinth

Howard Hawks

Pier Paolo Pasolini
#48

#80

Marcel Carné

The Wizard of Oz

John Ford

The Sorrow and the Pity

Abbas Kiarostami

#61

The Searchers

#79

Ridley Scott

La Dolce Vita
L’Arrivée d’un train
à La Ciotat

Life Is Beautiful

Max Ophüls

Quentin Tarantino

David Lean
#23

#57

Alain Resnais

Jean Renoir
#22

The Rules of the Game

#78

Guillermo Del Toro

Alfred Hitchcock

Giuseppe Tornatore
#21

#56

Chris Marker

Jean Vigo
#20

Sherlock Jr.

Viridiana

Greed

Erich von Stroheim

Marcel Ophüls

Victor Fleming

Jean-Luc Godard
#19

#55

#77

Roberto Benigni

Louis & Auguste Lumière

Kenji Mizoguchi
#18

Star Wars

Federico Fellini

François Truffaut
#17

#54

Luchino Visconti

Yasujiro Ozu
#16

City Lights

In the Mood for Love

The Lives of Others

Florian Henckel von Donnersmarck

Luis Buñuel

Jean Renoir

Akira Kurosawa
#15

#53

Buster Keaton

Sergei Eisenstein
#14

Amélie

#76

Wong Kar-wai

George Lucas

Federico Fellini
#13

#52

Charles Chaplin

Rainer Werner Fassbinder
#12

Voyage in Italy

The Battle of Algiers
Gillo Pontecorvo

Jean-Pierre Jeunet

Bicycle Thieves
Ali: Fear Eats the Soul

#51

Roberto Rossellini

Vittorio De Sica
#11

2001: A Space Odyssey
Stanley Kubrick

#27
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The Good, the Bad
and the Ugly
Sergio Leone

#94

Breaking the Waves
Lars von Trier

#95

À nos amours
Maurice Pialat

#96

Cléo de 5 à 7
Agnès Varda

#97

All About My Mother
Pedro Almodóvar

#98

Earth

Alexander Dovzhenko
#99

Oldboy

Park Chan-wook
#100

Playtime

Jacques Tati

After the Revolution

the innovators who opened our eyes to new ways of seeing
PIeRS HANDLING
Godard’s films, seen in my late teens, were a personal revelation. He took apart all the conventions
and inspired my love of cinema. His films spoke of
the moment, and their blend of self-conscious
musing and metaphysical enquiry foregrounded
the presence of the filmmaker and brought attention to the artificiality of the medium. Breathless
set the scene for all that would follow. Its radical
style of jump cuts, ruptures and digressions mirrored the confusions and uncertainties of the
times, and perfectly suited the fragile love story
between a wannabe young French hood and a naïve
young American girl. It had a casual, improvisatory
feel and was far from being a well-told story. But
that was the point.
Ever since, I have been attracted to the great
iconoclasts of film, the rule-breakers. Another revelation was the work of Dziga Vertov, whose Man
With a Movie Camera is one of the pure masterpieces of cinema, a veritable carnival of visual
pleasure and delight. Vertov tried to do everything
with this film, employing an astonishing range of

visual effects, to create a film bursting with ideas,
energy and momentum.
Antonioni was another early discovery, and
L’Avventura is still as modern as the day it was
made. While Godard undermined narrative by
privileging “meaningless” moments, Antonioni
blew narrative apart in a very different way. In this
film one of his key characters simply disappears in
the first scenes of the film. The search for her provides the ostensible narrative, but Antonioni was
far more interested in other things: landscape,
architecture, mood, tone, and as Godard put it “the
spaces between people.”
At almost exactly the same time, another great
innovator was making use of the same narrative
device far away from the nouveau riche setting of
L’Avventura, and with far different intentions than
Antonioni. In Psycho, Alfred Hitchcock also dispatched his heroine in the opening reels, in one of
the most famous murders ever depicted on film.
Where Antonioni’s pleasures were cerebral and
contemplative, Hitchcock was far more interested

in manipulating his audiences and undercutting
their expectations, all in the service of exploring
the dark recesses of the human mind.
Chris Marker and Michael Snow, meanwhile,
made films that function almost as anti-cinema:
Marker’s hypnotic and influential La Jetée is made
up almost entirely of still images, while Snow’s
Wavelength achieves the effect of a single, uninterrupted 45-minute zoom. The sixties would witness
a flurry of brilliant films (and filmmakers) that
sought to answer André Bazin’s famous question—
“what is cinema?”—from an astonishing range of
perspectives. Each of these innovators opened our
minds to other possibilities, other ways of seeing—
and this, if anything, is what the cinema is and
should be.
piers handling is the Director & ceo of tiff. he has programmed
extensively, and taught and published on canadian cinema.
in 2003 he was named a chevalier in the order of arts and letters
by the french government.
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“The embedded irony in so many
of the greatest science-fiction
films is that they deploy astonishing
technical resources to present at
best ambivalent, at bleakest
wholly apocalyptic visions of the
relationship between humanity
and technology, uniquely attuned
to the possibilities of unlimited
progress while fearing that those
very attributes we designate
as ‘human’ will be destroyed in
the process.”

Filling the Canvas

the richness and exhilaration of classic hollywood cinema
STeVe GRAVeSTOCK
One of the great glories of the American cinema is
its immediacy, that urgency and vitality which first
captivated the world in the 1910s. This unbridled
energy is especially evident in the period between
the World Wars, when the uS solidified its position
as the global leader in film production and distribution and, with the coming of sound, refined the
“classical” style of Hollywood cinema that serves
as the reference point for nearly all forms of narrative filmmaking.
One of the finest of screwball comedies, Howard
Hawks’ Bringing Up Baby exudes an aura of freedom
and anarchy, of dogs and cats (or leopards) living
together, of barriers being shattered suddenly and,
perhaps, irrevocably. The minute that Cary Grant’s
repressed zoologist David Huxley meets Katharine
Hepburn’s anarchic heiress Susan Vance, it’s plain
(to us, if not to him) that his compartmentalized
world is a thing of the past. And while sex certainly
plays a role in this collapse, sexual politics is even
more important. Susan doesn’t just run roughshod
over propriety, it’s as if she never knew there was
such a thing, nor is she domesticated by the end of

the film. Exploding social mores and gender roles
at every turn, Bringing Up Baby is, as Pauline Kael
once argued, the closest that American cinema has
come to Restoration comedy.
Freedom means something markedly different
in John Huston’s The Maltese Falcon, where the
modern American city is presented as a place where
liberation deteriorates into lawlessness. A corrosive
portrait of capitalism’s implicit credo—every man
for himself—the film has as its hero a truly irredeemable prick, in the person of Humphrey Bogart’s
transcendentally cynical Sam Spade—and that such
a disreputable character can still function quite
believably as hero indicates just how courageous
and subversive the American cinema could be. It’s
especially gratifying to have a Huston film on the
Essential 100 list, not only because he was one of
the first Hollywood directors in the sound era to
become widely recognized as an artist (a fact long
ignored after the auteurist craze took over film
criticism and theory), but because he remains one
of the few whose interests never calcified into an
immediately recognizable formula.
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It helps that both films also feature some of
Hollywood’s most talented and iconic actors. Grant,
Hepburn and Bogart had a way of dominating the
screen—as Manny Farber put it, they filled the
canvas—which reflected a newfound American
confidence and sense of liberation in the case of
Bringing Up Baby and, in The Maltese Falcon, an
acute awareness of how that new freedom could
mutate into arrogance and cold-bloodedness.
Three decades later, this same urgency and daring
was evident in films such as Robert Altman’s Nashville and David Lynch’s Blue Velvet, evidence of
how much the classical Hollywood cinema continued to influence generations of cutting-edge American filmmakers.
steve gravestock is associate Director of canadian programming
at tiff and the author of Don Owen: Notes on a Filmmaker and His
Culture and co-editor of Toronto on Film.

Videodrome

Future Shock

sci-fi cinema and the fear and
fascination of technology
JeSSe WeNTe
The Maltese
Falcon

“[The Maltese Falcon] has as its
hero a truly irredeemable prick,
in the person of Humphrey
Bogart’s transcendentally
cynical Sam Spade—and that
such a disreputable character
can still function quite believably
as a hero indicates just how
courageous and subversive the
American cinema could be.”
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Fittingly for a medium predicated entirely upon
advanced technology, the cinema is rife with
visions of the future, as generations of filmmakers
have sought to imagine humanity’s next phase and
realize it on the screen. The prevalence of sciencefiction films among the Essential 100, from the
grandly optimistic hopes of the silent era to the
dystopian cynicism of the 1980s and beyond,
attests to the genre’s remarkable hold over audiences and its close affinity with the fundamentals
of the medium itself. Of course, the embedded
irony in so many of the greatest science-fiction
films is that they deploy astonishing technical
resources to present at best ambivalent, at bleakest
wholly apocalyptic visions of the relationship
between humanity and technology, uniquely
attuned to the possibilities of unlimited progress
while fearing that those very attributes we designate as “human” will be destroyed in the process.
Fritz Lang’s legendary Metropolis understood
this tension from the very beginning. The robot
Maria, cloaked in the sinuous guise of Brigitte

Helm, presents both the perfection of the human
form and its ultimate negation by technology, a
new reality at once seductive and existentially terrifying. This theme raises its head again in Ridley
Scott’s Blade Runner, where the technological
duplication of human beings creates not only a crisis of identity on the part of the human characters,
but the intimation that our bionic doubles are far
more moral, deserving, and “human” than we. This
same ambivalence courses through the film’s landmark production design, a stygian yet breathtaking
Los Angeles of the future which is at once a neonstreaked vision of hell and, as Thom Andersen
pointed out in his great documentary Los Angeles
Plays Itself, “a city planner’s dream.”
The need to preserve that which we think of as
“human” constantly jousts with the awestruck urge
to leave it behind. Stanley Kubrick’s 2001: A Space
Odyssey celebrates the breaking of humanity’s
earthly bonds via those majestically dancing spaceships, while also warning that this technology represents constraint as much as freedom. The glow-

ing red eye of the sentient computer HAL 9000
suggests the dawn of a new kind of life, but Kubrick
also suggests, with that famous “star child,” that
humanity’s true evolution lies in some cosmic (or
divine?) realm beyond the compromised “perfection” of our machines.
In David Cronenberg’s Videodrome, by contrast,
the only path to a transfigured humanity (the “new
flesh”) and a new reality itself lies solely through
the oozing, bleeding and gurgling belly of the technological beast—and in its most devilish and
deceptive form, mass entertainment. Cronenberg’s
is perhaps the most biting and prescient articulation of the science-fiction cinema’s Catch-22: that
its warnings about the dizzying speed and spread
of technology are only made possible by that selfsame demon.
Jesse Wente is head of film programmes at tiff bell lightbox and
a well-known film critic and broadcaster on cbc radio. he is also
president of native earth performing arts, canada’s oldest aboriginal
performing arts company.
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“It’s easily argued that ‘entertainment’
films are the most political of all—partly
because their ideology is so expertly
masked and partly because their very
success with mass audiences has to be
counted a political achievement.”

Eastern Promises

how cutting-edge asian cinema redefined global film culture
NOAH COWAN
Much of my early career was devoted to cinema
from East Asia. For a young film programmer in the
late 1980s and 1990s, that’s where the action was.
The Asian cinema that so energized and inspired
me during this time is represented on the Essential
100 list by two films by Chinese directors: Hou
Hsiao-hsien’s Dust in the Wind and Wong Kar-wai’s
Chungking Express. Two remarkable individuals
used these films to teach me about the surprising
fluidity of film criticism, the ability of the film
business to open up new possibilities in our art form
and the responsibilities and demands that come
with a life in the movies.

Hou Hsiao-hsien is a towering figure in contemporary film. We could have chosen any of about
ten of his films to be on this list. The late David
Overbey, a legendary critic and programmer, championed Dust in the Wind above all other Hou films
and used it as an instructional example of how to
identify, write critically about and defend original
talent early in my career. Seeing in Hou a direct
lineage to the careful craft of Yasujiro Ozu (Tokyo
Story), David was surprised on meeting Hou for
the first time to learn that the young Taiwanese
director had actually never seen any of Ozu’s films.
But David remained convinced that great directors

Chungking
express

share certain aesthetic and narrative affinities, even
when separated by geography, language, culture
and sensibility. More than any other art form, the
cinema—still a young and developing medium—
defies linear models of influence. As I began sleuthing
my way through the history of cinema, the tracing
of these occasionally improbable connections
brought added layers of meaning to every film I saw.
(Hou, it turns out, watched Tokyo Story at David’s
urging; it has become his favourite film).
Even though many critics argue that Wong
Kar-wai’s previous film Days of Being Wild first
introduced the Hong Kong auteur’s iconic elliptical
narratives and medium-stretching visual sense,
Chungking Express made it sumptuous and sexy. The
film’s greatest champion was a former programmerturned-sales agent named Wouter Barendrecht.
A contemporary and a great friend, he leveraged
the film into an enormous international success,
ensuring the continuing distribution of cutting-edge
Asian cinema in the global marketplace for years to
come. He had an intelligence and sense of purpose
around this film; he never spoke about it in the
crypto-racist terms (“exotic and inscrutable!”) so
prevalent in the period. He insisted this was to be
the new mainstream of cinema, or at least of global
art cinema. His example and his success inspired
me to champion challenging films from around the
world during a decade-long foray in film distribution.
It seems odd to talk about a canonical list in
personal terms. But great cinema has more than an
educational function: it adheres to our memories
and allows us to recall moments of great happiness
with the people who changed our lives.
noah cowan is the artistic Director of tiff bell lightbox.

“Great directors share certain
aesthetic and narrative affinities,
even when separated by
geography, language, culture
and sensibility. More than any
other art form, the cinema—
still a young and developing
medium—defies linear models
of influence.”

26 |||| 180°

The battle
of Algiers

Writing with
Lightning
politics and persuasion
are at the heart of the medium
CAMeRON bAILey
While it was not until the First World War that the
usefulness of film as a political tool (or weapon)
became most evident, the cinema has been inextricably linked with politics from its very inception.
While the number of explicitly political films is miniscule when compared to the “pure entertainment”
films that make up the vast majority of the medium’s
output, it’s easily argued that “entertainment”
films are the most political of all—partly because
their ideology is so expertly masked and partly
because their very success with mass audiences
has to be counted a political achievement.
Because cinema is an industrialized, mass art
and because, like music, its greatest effects are primarily emotional, it is supremely effective as a
political medium. The Birth of a Nation gave its
adherents, from the renascent Klan to President
Woodrow Wilson, a foundation narrative they
could believe in their bones; half a century later,
The Battle of Algiers did the same for the newly
independent Algeria, although its politics rest
entirely on the opposite end of the spectrum. Nei-

ther film makes reasoned political arguments:
instead, they imprint their messages by evoking
powerful feeling. Even when, as in Night and Fog,
a filmmaker gives the impression of mounting a
rational cinematic “essay” based in historical and
political fact, it is the emotive power of those
images from the death camps that resonates most.
Resnais’ great success was to marry the instant
horror viewers experience on seeing those images
with more lingering feelings of regret, loss and
melancholy—emotions of retrospect.
Ever since Griffith’s Civil War epic, there has
been a powerful link between political fervour and
formal innovation, though not in a simple causeand-effect relationship. Ideology does not create
form of itself—rather, the filmmaker’s personal
commitment to that ideology drives them to express
it in radical new ways. Griffith’s revolution in
narrative filmmaking (“like history writ with lightning,” in Woodrow Wilson’s famous phrase) at the
service of a reactionary and racist ideology shares
the same impulse as the feverish montage that

Eisenstein in Battleship Potemkin and Vertov in
Man With a Movie Camera place at the service of
socialist progressivism. These films are calls to arms;
their formal innovations strive to awake and alert the
viewer: Rise from your receptive slumber! Engage
with new images and new sounds! Believe!
Yet while the cinema’s powers of persuasion and
manipulation can thus carry some quite terrifying
implications (one need think only of Leni Riefenstahl’s Triumph of the Will), its own intrinsic nature
mitigates against it being an Orwellian system
of control. Film is simply too complex a medium to
be controlled by any one directing will, however
powerful that will may be. Cinema will keep trying
to change the world in large ways, but its greatest
political effects are often unintended. Political
points of view change in each of us in the dark of
the cinema, often in ways we can never quite discern,
and always in ways we can never fully express.
I still don’t quite know what Vertigo did to me, but
whatever it was, it’s still doing it.
cameron bailey is the co-Director of tiff.
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“So much great art seems tenuous,
endangered, as if it emerged from
an impossible situation, whether
a troubled psyche, a great sacrifice,
dangerous risks (political, social,
aesthetic, financial), or extremities
of emotion.”

Brief Encounters

short films have made an invaluable contribution to the cinema’s evolution
SHANe SMITH
The first films ever made were barely longer than
several seconds, yet from these humble slivers of
moving images an art form was born. While within
two decades a running-time range of roughly
ninety minutes to two (or less often three) hours—
designated to this day as “feature-lengh”—would
become the measuring stick for what we think of as
“cinema,” short-form content remains integral to
the medium while still suffering from a lack of critical and commercial recognition.
Shorts live in the margins. Expectations are
minimal (except for those of the creator), budgets
small, and failure is quite often an option. While
emerging filmmakers use the short film to hone their
skills, experienced filmmakers revel in the form’s
receptiveness to personal vision, shorn of the need
for commercial considerations. In many ways
shorts are the fount of auteur cinema: foreshortening the narrative expectations that dominate our
film-viewing habits, they allow us to zero in on
a revelatory instant, a telling nuance, a fleeting
emotion, to experience cinema not as a seamless
train of events but as an aggregate of privileged,
transporting moments.

The short films on our Essential 100 list have all
made invaluable contributions to the evolution of
the medium, introducing new elements of film
grammar, subject matter and technology, or revealing the innate properties of the medium itself.
The Lumière brothers invented the long shot, the
medium shot and the close-up while keeping their
camera stock-still in L’Arrivée d’un train à La Ciotat,
allowing the movement of their subject to create
the effect for them—an everyday event transfigured
by the new medium into a startling illusion that
famously (and perhaps apocryphally) had the film’s
first audiences ducking in fear.

Subsequent filmmakers would find in this innate
illusionism of the medium, and the temporally
restricted but imaginatively unbounded format of
the short film, a vehicle to elaborate their own
fantasies on the screen. Georges Méliès pioneered
science-fiction cinema with his enduring classic
Le Voyage dans la lune; Buster Keaton took his comic
mastery to near-surrealistic heights with the astonishing special effects of Sherlock Jr.; while Kenneth
Anger wove contemporary pop music together
with a blasphemously homoerotic transfiguration
of religious ritual to create his lyric ode to leather
boys Scorpio Rising.
It is Chris Marker’s photomontage masterpiece
La Jetée, however, that remains the paramount
example of the short film’s power. In less than half
an hour, Marker transports viewers from the far
distant future to the present and back again, and all
without moving a single frame of film—except for
one breathtaking moment. These few brief seconds,
trapped in time yet escaping time’s ceaseless progression to imprint itself indelibly upon us, attest
to the short film’s vital secret: like all cinema, time
is its vehicle rather than its destination.
shane smith is Director of public programmes at tiff bell lightbox.
he was until recently a short film programmer for the sundance film
festival and was for six years director of the canadian film centre’s
Worldwide short film festival.

“In many ways shorts are
the fount of auteur cinema:
foreshortening the narrative
expectations that dominate
our film-viewing habits,
they allow us to zero in on
a revelatory instant, a telling
nuance, a fleeting emotion,
to experience cinema
not as a seamless train of
events but as an aggregate
of privileged, transporting
moments.”
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La Jetée

À nos amours

Rebel yell

great cinema is always perched
on the brink of disappearance
ANDRéA PICARD
History has shown us that the romantic adages
about creativity often hold true. So much great art
seems tenuous, endangered, as if it emerged from
an impossible situation, whether a troubled psyche,
a great sacrifice, dangerous risks (political, social,
aesthetic, financial), or extremities of emotion.
As with music, literature or the visual arts, such is
also the case for so many of the greatest films in
the history of cinema, works that have vacillated on
the verge of dissolution before completion and
sometimes afterward, their fragile tenacity redolent
of that cultural resistance which we so need (and
today more than ever. . . )
Carl Theodor Dreyer’s The Passion of Joan of Arc
is one such film, a late silent masterpiece whose
stylistic daring and luminous intensity have never
been matched. Censored before its release in 1928,
the original negative was destroyed (with no small
irony) by fire, and a second negative re-edited
by Dreyer from alternate takes was initially also
thought to be lost to flames. Known for half a century
as a fragmentary film, existing solely in versions

that strayed significantly from Dreyer’s original
work, a complete print was not rediscovered until
1981—in a Norwegian mental hospital no less.
Once jinxed, Dreyer’s Passion now exists among
us as one of the greatest works of art ever made.
Austere, anguished and ashen—and featuring one
of the most memorable screen performances of all
time from Renée Falconetti, who would never appear
in another film, so psychologically spent the role
had left her—the film has a peculiar, almost musical
style and structure, composed nearly entirely of
claustrophobic close-ups and cropped compositions.
The trial, torture and execution of the pixie-haired
maid is imbued with a psychological realism so raw
and convincing that the spectre of history appears
to transcend its fictional representation. Never
further from this long-past reality, we are somehow
closer than ever to its timeless essence.
There are many other prodigious films which
exist in this strange liminal state, both in and out of
time, inconceivable yet magnificently present.
Jean Vigo’s L’Atalante, with its surrealist fantasy

and time-lapsed erotica prefiguring a poetic realism
that continues to mark so many films today.
Other miracles, like the entire careers of Pier Paolo
Pasolini (Salò, or The 120 Days of Sodom) and
Rainer Werner Fassbinder (Ali: Fear Eats the Soul),
drunk on cinema and life and everything in between,
every film a rupture and a prophecy. Maurice Pialat’s
wrenching À nos amours, exhuming the ghosts
from Jean Renoir (La Grande Illusion, The Rules
of the Game) and inviting them to conspire in the
aleatory improvisations that life brings to the
cinema, and that the cinema brings to life. Fugitive,
revelatory, always on the verge of coming apart,
Pialat’s films have battled unpopularity from the
sidelines of the canon, where he remains forever a
rebel. His cause: cinema itself.
andréa picard is a programmer for tiff cinematheque and curator
of the festival’s Wavelengths programme. she has curated several
installations and published internationally on film, art and architecture.
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Fashion,
Fascists
&
F**king
the Films of
Bernardo Bertolucci

The Conformist
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although our rather cheeky title
for this career-spanning retrospective
of Bernardo Bertolucci’s films certainly
singles out those elements with which
the revered Italian filmmaker is associated
in the popular imagination, it obviously cannot
encapsulate the striking breadth of his oeuvre.
One of Bertolucci’s defining characteristics as a
filmmaker is his ability to retain a readily identifiable
artistic voice even as his films tackle an astonishing
range of subject matter and encompass a diverse range of
filmic styles. Bertolucci has incorporated his aesthetic/
thematic triumvirate of sex, politics and visual splendour into
astute dissections of the Italian underclass (La commare secca)
and bourgeoisie (Before the Revolution); he is a master of both the
intimate (Last Tango in Paris, Besieged, The Dreamers) and the
epic (1900, The Last Emperor); he is a pronounced modernist with
an innate grasp of the classical; and an artist as interested in
principled chastity (Little Buddha) as he is in the erotic gymnastics
which first made his name.
Even though the taboo-breaking Last Tango in Paris has forever
branded Bertolucci a cinematic sensualist, sex has always been
part of his larger political project. Critic Jonathan Rosenbaum has
identified all of Bertolucci’s work up to and including The Last
Emperor as an “uneasy competition between Marx and Freud,”
and there is no doubt that Bertolucci finds politics in everything,
from sex to the cinematic medium. It is perhaps this duality
which accounts for the distinctly autobiographical feel of much of
Bertolucci’s work, a trait which is most obvious in Bertolucci’s
intriguing and accomplished second feature, Before the Revolution,
where the central character Fabrizio—like Bertolucci, born into
an erudite and decidedly upper-class family—finds himself
permanently caught between his bourgeois upbringing and his
revolutionary convictions. Bertolucci’s protagonists, from Fabrizio
to Last Tango’s Paul to the deposed Chinese emperor Pu Yi, must
continually struggle to define themselves as individuals between
two forms of collective destiny. Writ large, this struggle could well
stand as one of the defining themes of the twentieth century—and
for Bertolucci, this contest is as much political as it is existential.
It is thus one of Bertolucci’s boldest choices to capture this
struggle with a rich visual style derived from the classical cinema,
a form which was largely rejected by his cinematic contemporaries in the sixties as a repressive instrument of the ruling
class. Bertolucci’s rapid artistic trajectory during the
decade saw him immersing himself in the late neorealism of Pier Paolo Pasolini (who wrote the story for
the twenty-two-year-old Bertolucci’s first feature,
La commare secca) and the Brechtian agitprop
of mid-sixties Godard (Before the Revolution,
Partner) before blending his political project
with a Luchino Visconti-like visual lushness in The Spider’s Stratagem and,
most prominently, his acclaimed
adaptation of Alberto Moravia’s
The Conformist, the film that

made his international reputation (and which sits at #43 on TIFF’s
Essential 100 list).
One of the grandest stylists of postwar cinema, Bertolucci
marries his thematic concerns with intricate art direction, a bold
visual palette and sweepingly grandiose camera movements,
creating an interplay of light, shadow and colour that mirrors the
conflicts within and between his characters. This is perhaps best
exemplified by the famous dance sequence in The Conformist,
where the black-and-white frock worn by the wife (Stefania
Sandrelli) of the protagonist Clerici (Jean-Louis Trintignant) as
she dances with their mutual muse Anna (Dominique Sanda)
provides a visual correlative for the layered political/sexual dualities embedded in the narrative, mirroring the ideological conflict
between Clerici and his anti-Fascist mentor as well as Clerici’s
secret homosexuality. Further, the film’s non-linear narrative,
moving from past to present and back again—a technique Bertolucci would employ again in such films as The Last Emperor, Little
Buddha and Besieged—echoes not only the perpetual slipperiness
of political conviction but of sexual identity as well.
It is sex—especially forbidden sex—that remains the defining
feature of Bertolucci’s work in the minds of most viewers, a theme
that has been present in his films since Before the Revolution, which
centres on an affair between Fabrizio and his young, beautiful
aunt. Although such filmmakers as Vilgot Sjöman (with his I Am
Curious diptych) and even Bertolucci’s mentor Pasolini (with
The Decameron, the first installment of his “Trilogy of Life”) had
already blazed a trail for a new level of sexual explicitness in the
cinema, Last Tango in Paris broke barriers by displaying a major
Hollywood star (Marlon Brando, in one of his most indelible
performances) engaged in all manner of lewd onscreen acts. More
importantly, Bertolucci integrated this provocation with an
incisive socio-psychological portrait of (temporarily) liberatory
libidinousness versus stultifying bourgeois repression. In Luna,
Bertolucci again presents a sexual relationship that exists outside
the normal parameters of society, this time between a mother and
son (which led to the film being banned in Ontario, as was Last
Tango before it). Even when these outlaw couplings end in tragedy,
Bertolucci continues to identify sex as a profoundly liberating
force, a pure human freedom that defies the strictures and conventions of society, whether Fascist (The Conformist), bourgeois
(Before the Revolution), or indeed Western (The Sheltering Sky).
It is within this perpetual contest between the individual
and the collective, between the truths of the body and the lies of
ideology, between the constriction of socially conditioned roles
and the essential fluidity of human personality, that Bertolucci
defines himself and his work. Whether placing himself at the
forefront of the cinema’s sexual revolution, chronicling massive
historical transitions, or quietly tending his own modest yet
immaculately beautiful gardens in such delicate chamber works
as Stealing Beauty, Besieged or The Dreamers, Bertolucci has
always been uncannily himself. —Jesse Wente
Thanks to Michela Calisse, Cinecittà Luce SpA and Jytte Jensen, MoMA.
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The Conformist

The Dreamers

La commare secca

“What [Bertolucci]
has accomplished [in
The Dreamers] is
an idealised, gloriously
cine-centric distillation
of the interweaving
forces of change and
renewal then current:
sex, cinema, music,
drugs, philosophical
and ideological debate
and experimentation,
political activism.”
—Maximilian Le Cain,
Senses of Cinema

the Dreamers
dir. Bernardo Bertolucci | Italy/France/UK 2003 | 115 min. | R

For this luxuriously erotic tribute to young lust and
the transformative power of the cinema, Bertolucci
returned to a defining moment of cinephilic
history: the 1968 Paris protests against the French
government’s removal of Henri Langlois as head
of the Cinémathèque française, which predated
and announced the May upheavals to come.
Adapted from the novel by film critic Gilbert Adair,
The Dreamers follows Matthew (Michael Pitt),
an American exchange student lately arrived in
Paris, who meets the gorgeous Isabelle (Eva Green)
at the Langlois protests. When he moves in with
her and her brother Theo (Louis Garrel) in their
spacious flat, Michael is drawn into the sensual
cocoon of their bizarre relationship, while the
streets outside begin to bristle with incipient
violence, threatening the enclosed world the trio
have created.
Friday, January 14 9:00 pm

Little Buddha
The Spider’s
Stratagem

the conformist (Il conformista)
dir. Bernardo Bertolucci | Italy/France/West Germany 1970 |
111 min. | R

Bertolucci’s international breakthrough, this
adaptation of Alberto Moravia’s acclaimed novel
luxuriates in striking Art Deco production design
and Vittorio Storaro’s impossibly lush cinematography. In the Fascist Italy of the 1930s, Marcello
Clerici (Jean-Louis Trintignant) seeks acceptance,
and a refutation of his hidden homosexuality, by
joining the secret police. Travelling to France on
his honeymoon with his friskily naive bride Giulia
(Stefania Sandrelli), Clerici is tasked with orchestrating the assassination of his former professor,
a leftist political refugee now resident in Paris—
a mission that is complicated when both Clerici
and Giulia fall under the spell of the professor’s
beautiful and seductive young wife Anna (Dominique Sanda). An opulent palimpsest of Freud
and Marx, Godard and Vogue, The Conformist
definitively signaled Bertolucci’s shift to the
baroque style that he would take even further in
1900 and The Last Emperor.
Thursday, January 6 3:00 pm & 9:00 pm
Saturday, January 8 12:00 pm
Friday, January 14 12:00 pm

“[In The Conformist]
Bertolucci manages
to combine the
bravura style of Fellini,
the acute sense of
period of Visconti and
the fervent political
commitment of Elio
Petri.” —Kevin Thomas,
The Los Angeles Times

Cinematheque Selects
Screenings with this icon
have been designated
food-free by the programmers
to ensure a contemplative
and pleasurable cinematic
experience.

la commare secca
(The Grim Reaper)

the Spider’s Stratagem
(Strategia del ragno)

dir. Bernardo Bertolucci | Italy 1962 | 88 min.

dir. Bernardo Bertolucci | Italy 1970 | 100 min.

Bertolucci’s debut feature, made at the tender age
of twenty-two, highlights both the director’s precocious flamboyance and his ability to assimilate
divergent modes of filmmaking to create his own
distinctive style. Framed as a police procedural,
the film recreates the murder of a prostitute from
the testimonies of various witnesses and suspects,
none of whom were engaged in particularly
savoury activities on the night in question. Adapting
an original story by family friend Pier Paolo Pasolini
(for whom Bertolucci had served as an assistant
on Accattone) and writing the screenplay with
Pasolini’s long-time collaborator Sergio Citti,
Bertolucci nonetheless brings his own personality
to bear upon the material, particularly in a Nouvelle
Vague-ish, semi-documentary sequence depicting
a young soldier’s self-guided tour of Rome, and
also in the thrillingly agile camera that glides and
darts around the film’s disreputable protagonists.
“With La commare secca Bertolucci confidently
demonstrated the instinctive lyricism and sensuality that in his maturity would become his very own
signature” (David Thompson).

A twisting, modernist maze adapted from a short
story by Jorge Luis Borges, The Spider’s Stratagem
is the first of Bertolucci’s ruminations on Italy’s
Fascist heritage, and also his first collaboration with
his soon-to-be regular cinematographer Vittorio
Storaro. Returning to his home town of Tara
(named after the plantation in Gone With the Wind)
in the present day, young Athos Magnani, Jr.
(Giulio Brogi) sets out to discover the truth about
his father, a Resistance hero whose supposed
martyrdom at the hands of Fascist thugs has made
him a local legend. As he uncovers evidence that
his lionized father was not all he thought him to be,
Athos entangles himself ever deeper in the treacherous web of history. Cleverly shuffling between
different timeframes, The Spider’s Stratagem
is one of Bertolucci’s most assertively modernist
works and signalled the change in artistic direction
that would culminate in The Conformist. “Pauline
Kael said a long time ago that, of all directors
influenced by Godard, Bertolucci has been the
only one to extend Godard’s way of looking,
instead of just copying. The Spider’s Stratagem
documents that” (Roger Ebert).

Thursday, January 13 6:30 pm

little Buddha
dir. Bernardo Bertolucci | Italy/France/Liechtenstein/UK 1993 |
123 min. | G

The final installment in Bertolucci’s unofficial
“Eastern Trilogy” (after The Last Emperor and The
Sheltering Sky), Little Buddha is an immersive
exploration of a radically different time, place and
culture. In modern-day Seattle, a young couple
(Bridget Fonda and Chris Isaak) are surprised by
the arrival of a Tibetan monk (Ying Ruocheng),
who believes that their young son is one of three
possible reincarnations of his former teacher. In a
parallel narrative set in ancient Nepal, Bertolucci
recounts the legend of Prince Siddhartha (Keanu
Reeves), the founder of the Buddhist faith, whose
spiritual odyssey takes him from pampered
luxury to harsh asceticism to final enlightenment
and a confrontation with the demonic forces that
tempt and threaten him. Masterfully intertwining
these two stories—and bringing them together
in one visually thrilling sequence—Bertolucci
creates a felt and moving rumination on the nature
of spirituality. “Bertolucci’s representation of Siddhartha’s visually violent introduction to mortality
is one of the most powerful moments in all of
the director’s films” (Bilge Ebiri, Senses of Cinema).
Monday, January 10 9:00 pm

Saturday, January 8 6:30 pm
Thursday, January 13 3:00 pm
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Besieged
dir. Bernardo Bertolucci | Italy/UK 1998 | 93 min. | PG

This delicately wrought, frequently wordless
romantic drama reveals a little-seen side of
Bertolucci’s talents, employing quiet observation,
inference and pregnant stillness rather than the
director’s more familiar flamboyance. Shandurai
(Thandie Newton), a young African woman in
flight from the dictatorship that has jailed her
husband as a political dissident, comes to Rome
and takes a job as housekeeper for an English
pianist and composer, Jason Kinsky (David
Thewlis). Shocked when her reclusive employer
suddenly declares his love for her, Shandurai
angrily rebuffs him, telling him sarcastically to
get her husband out of jail if he does indeed really
love her. As weeks pass and Kinsky returns to
his seclusion, Shandurai begins to realize the
depths of his devotion. Brilliantly acted by its two
leads, its spare and elliptical script given weight
and resonance by the richly dark tones of
Fabio Cianchetti’s cinematography, Besieged
is “a purposefully romantic exploration of the
nonverbal connections between people that can
blossom into love” (Stephen Holden, The New
York Times).
Saturday, January 8 9:30 pm
Thursday, January 13 9:00 pm

tragedy of a ridiculous Man
(La tragedia di un uomo ridicolo)
dir. Bernardo Bertolucci | Italy 1981 | 116 min. | 14A

Ripped, as they say, from the headlines of the day,
Bertolucci’s clever socio-political satire concerns
Primo (Ugo Tognazzi), a wealthy cheese factory
owner, whose son is kidnapped by terrorists. As
Primo and his French wife Barbara (Anouk Aimée)
attempt to raise a ransom, suspicions begin to
arise that Primo might have staged the entire
affair to funnel the ransom money into his factory,
which is perched on the brink of bankruptcy.
Elusive, ambiguous and even surreal, Tragedy of
a Ridiculous Man finds Bertolucci departing from
his epic canvases and returning to the perceptive
societal portraits with which he began his career.
“Bertolucci’s most rewarding, most invigorating
film since Last Tango” (Vincent Canby, The New
York Times).
Friday, January 14 3:00 pm
Friday, January 21 9:00 pm
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Before the revolution
(Prima della revoluzione)
dir. Bernardo Bertolucci | Italy 1964 | 115 min. | PG

Loosely based on Stendahl’s 1838 novel The
Charterhouse of Parma, Bertolucci’s second
feature saw him emerging from beneath the wing
of Pasolinian neorealism and embracing Godard
to dazzling effect. Fabrizio (Francesco Barilli),
a young bourgeois communist, clings to his
ideological faith as the only anchor in his drifting
existence, lecturing and pontificating to all who
will listen. When he begins an affair with his young,
beautiful aunt Gina (Adriana Asti), he attempts
to bring “enlightenment” on a personal level as
well, but finds that psychological shackles can be
as strong as social ones. Though appropriating
numerous “distancing” techniques from the
Nouvelle Vague playbook, Bertolucci leavens his
stylistic experiments with psychological insight
and a distinctly empathetic and humanistic
approach to his entrapped characters. “The contrary attractions of sensuality and politics have
been the subject of many of Bertolucci’s films,
but the conflict is presented most passionately
and personally [in Before the Revolution] . . .The
visual style suggests Minnelli in its lush subjectivity” (Dave Kehr, Chicago Reader).

dir. Bernardo Bertolucci | Italy 1967 | 140 min.

Rare screening!
In the four-year hiatus between Before the Revolution and Partner, Bertolucci accepted a commission
from the petroleum company ENI and Italian state
broadcaster RAI to make a three-part television
documentary on the “path of oil” as it travels from
extraction in the Middle East to refinement in Italy
and from there by pipeline into the rest of Europe.
Taking a page from Roberto Rossellini and Alain
Resnais, who had bent similar industrial commissions to their own artistic ends, Bertolucci produced
a poetic rumination that links the black gold’s
continent-spanning odyssey to the evolution of
the cinema itself. Restored in 2007 for a tribute to
Bertolucci at the Venice Film Festival, La via del
petrolio is one of the true undiscovered treasures
in Bertolucci’s otherwise well-known oeuvre.
“Today I am still grateful for that job, as it triggered
within me the pleasure of travelling. It was my
first real journey: I discovered that other cultures
existed and I immediately fell in love with them.
This feeling has been with me ever since, in China,
the Sahara, India . . . and has been a fundamental
element of my artistic production” (Bernardo
Bertolucci).

Luna

Besieged

Before the
Revolution

Friday, January 14 6:30 pm

Saturday, January 15 1:00 pm
Love and Anger

luna (La luna)
dir. Bernardo Bertolucci | Italy/USA 1979 | 142 min.

Banned in Ontario on its initial release, Bertolucci’s
controversial family drama tempers the open
provocation of its subject matter—mother-son
incest—with deeply resonant emotion and
genuine sympathy. Opening on a scene of serene
domesticity, as opera singer Caterina (Jill Clayburgh) feeds her infant son Joe before doing the
twist with her lover, Luna quickly abandons this
paradisiacal tone as it shifts to a glum teenage Joe
(Matthew Barry) unhappily living with Caterina
and Douglas (Fred Gwynne), who Joe believes to
be his father. When Douglas suddenly dies,
Caterina heads to Italy in an attempt to revive her
singing career while Joe finds solace in deviant
friends and drugs. As Joe slowly learns the truth
about his heritage, Caterina, desperate to save her
troubled child, makes their relationship even more
intimate, exposing the true depths of her love.
Beautifully realized by Bertolucci and cinematographer Vittorio Storaro and filled with passionate
performances (especially Clayburgh’s), Luna
is an intensely moving exploration of a forbidden
subject.

la via del petrolio (The Path of Oil)

love and Anger (Amore e rabbia)
dirs. Bernardo Bertolucci, Pier Paolo Pasoloni, Jean-Luc
Godard, Marco Bellocchio, Carlo Lizzani | Italy/France 1969 |
102 min.

Tragedy of a
Ridiculous Man

This anthology of short films from five major
European directors exemplifies the bending of
the superstar-director omnibus film—exemplified
in the earlier part of the decade by Boccaccio ’70
or RoGoPaG— to radical left-wing ends in such
projects as Loin du Vietnam. Bertolucci’s contribution, Agonia, is a fascinating collaboration with
theatre director Julian Beck and his avant-garde
Living Theatre, in which a dying man’s physical
anguish is externalized in the troupe’s writhing
tableaux. Strikingly shot in an all-white setting in
colour and widescreen, “the piece gave Bertolucci
an excellent opportunity to experiment with
camera movement and cutting, using the restricted
environment to rehearse the tracking shots and
the careful arrangements of figures in the frame
that would be refined, expanded and articulated in
his later work” (Robert Phillip Kolker).
Saturday, January 15 4:00 pm

Sunday, January 23 9:00 pm
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last tango in Paris
(Ultimo tango a Parigi)

The Last Emperor

dir. Bernardo Bertolucci | Italy/France 1972 | 136 min. | R

The most controversial film of its era, Bertolucci’s
barrier-breaking erotic drama is still shocking
today—not for its long-exceeded sexual explicitness, but for the nakedness and ferocity of its
emotions. After a sudden, violently passionate
coupling, two strangers—Paul, a going-to-seed
American in Paris (Marlon Brando, in an unparalleled performance) and Jeanne, a bourgeois
bride-to-be (cherubic Maria Schneider)—rent
a flat to carry on a no-names affair, engaging
in sexual dares that progress from childish to
sadomasochistic. More than a power game,
however, this bizarre relationship is an escape
for both: Jeanne from her impending marriage
to a callow young filmmaker (Nouvelle Vague
icon Jean-Pierre Léaud), Paul from his grief and
incomprehension over the unexplained suicide
of his wife. A fascinating combination of seemingly
disparate elements—cinematographer Vittorio
Storaro’s typically decadent visual style, cinephile
in-jokes, and Brando’s improvisatory, from-the-gut
performance—Last Tango in Paris transcends
its scandalous reputation to remain a milestone
of the European art film.

The Sheltering Sky
Last Tango
in Paris

“[Last Tango in Paris]
must be the most
powerfully erotic movie
ever made, and it may
turn out to be the
most liberating movie
ever made.”
—Pauline Kael,
The New Yorker

Cinematheque Selects
Screenings with this icon
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food-free by the programmers
to ensure a contemplative
and pleasurable cinematic
experience.

the Sheltering Sky

Stealing Beauty

dir. Bernardo Bertolucci | Italy/UK 1990 | 138 min. | R

dir. Bernardo Bertolucci | Italy/France/UK 1996 |
118 min. | 14A

An ambitious, lusciously sensual adaptation of
Paul Bowles’ acclaimed novel, The Sheltering Sky
follows Port and Kit Moresby (John Malkovich
and Debra Winger), wealthy American travelers
in Morocco. Bound together by deep resentment
and desperate love, the couple are overcome by
the alien world in which they find themselves—
and when tragedy strikes, the vast expanses of
the desert offer both comfort and terror. Translating Bowles’ intricate interior explorations into
gorgeous external textures, Bertolucci and his
master cinematographer Vittorio Storaro create
one of the most visceral and awe-inspiring renderings of the desert in the history of cinema, on
par with Lawrence of Arabia. And like that earlier
masterpiece, the film fuses its visual spectacle
with a mysterious, charged psychological drama,
in the remarkable performances by Malkovich and
(especially) Winger. “A big, handsome film, rich
and strange in psychological depths and eroticism”
(Time Out); “A long, beautifully modulated cry of
despair” (Vincent Canby, The New York Times).

A gorgeous, sun-kissed daydream of a film,
Stealing Beauty marks Bertolucci’s return to a
more intimate scale (and to his Italian homeland)
after three successive epics. Beautiful young
American Lucy (Liv Tyler) travels to Tuscany
after the death of her mother to revisit the artists’
enclave where her mother had spent much time
before Lucy’s birth. Searching for a buried family
secret—and the right man to give her virginity
to—Lucy becomes an object of inspiration, illumination and lust for a dying poet (Jeremy Irons),
a haughty British beauty (Rachel Weisz), a crass
Yankee lawyer (D.W. Moffett) and assorted other
bohemians, eccentrics and dreamers. Overflowing
with gorgeous landscapes (of both earth and
flesh) and energized by Tyler’s vibrant, intelligent
and sensual presence, Stealing Beauty “sails
freely without benefit of a rudder, sometimes
erupt[ing] into extravagant festivities that capture
the full, giddy scope of Bertolucci’s sybaritic
abandon” (Janet Maslin, The New York Times).

Saturday, January 15 9:30 pm
Wednesday, January 19 2:45 pm

Sunday, January 16 8:00 pm

1900 (Novocento)

Partner

dir. Bernardo Bertolucci | Italy/France/West Germany 1976 |
245 min. | R

dir. Bernardo Bertolucci | Italy 1968 | 105 min.

Wednesday, January 12 11:30 pm
Saturday, January 15 6:30 pm

the last emperor
dir. Bernardo Bertolucci | Italy/China/UK/France 1987 |
163 min. | 14A

This visually ravishing and breathtakingly expansive biography of deposed emperor Pu Yi, The Last
Emperor won nine Academy Awards®, including
Best Picture and Best Director. Told in flashbacks
during the adult Pu Yi’s (John Lone) internment
as a political prisoner in Mao’s China, the film
chronicles his ascension to the imperial throne at
the age of three and his gilded captivity within the
walls of the Forbidden City. As an adolescent and
young man, he begins a long friendship with his
Scottish tutor Reginald Johnson (Peter O’Toole),
undergoes exile at the hands of Chiang Kai-shek’s
Nationalists, and makes a final attempt to return
to the throne as the puppet ruler of Japaneseoccupied Manchuria prior to World War II. Though
never neglecting the personal drama of Pu Yi’s
life, Bertolucci depicts history as a series of rituals,
parades and performances in which the historical
actors (in both meanings of the word) play out the
parts that have been written for them.

1900

Partner

Sunday, January 16 4:00 pm
Sunday, January 23 2:30 pm

“Nations treated Pu Yi
as a blank screen upon
which they projected
their ambitions, but
Bertolucci’s epic [The
Last Emperor] strives
not to follow suit.
The vast, gorgeous
tapestry of visual
delights is built around
the question of one
man’s capacity for
personal redemption,
which—up to a point—
transforms the puppet
into protagonist.”
—Geoff Andrew,
Time Out London

Bertolucci’s eagerly anticipated follow-up to Last
Tango in Paris countered his previous film’s intimate
duet with a widescreen, decade-spanning multicharacter epic. On New Year’s Day, 1900, two sons
are born: one to the wealthy patriarch of a great
estate (Burt Lancaster), and one to his peasant
foreman (Sterling Hayden). Growing into adulthood
as best friends, the pampered and entitled Alfredo
(Robert De Niro) and the rugged labourer Olmo
(Gérard Depardieu) find themselves on opposite
sides as the local peasants rally to the red flag
while fearful landowners turn to black-shirted
fascist thugs—led by Alfredo’s sadistic foreman
Attila (Donald Sutherland)—to hold back the tides
of history. Like Rainer Werner Fassbinder’s Berlin
Alexanderplatz or Edgar Reitz’s Heimat, 1900
aims to grant the cinema the same psychic and
temporal space as a great epic novel, tackling
the two great themes of the twentieth century—
the struggle between classes and the mysteries
of the human psyche—with bold flourish and a
majestic sense of scale.
Monday, January 17 6:30 pm
Saturday, January 22 1:30 pm

A delirious, politicized contemporary riff on
Dostoevsky’s The Double, Partner is Bertolucci’s
most naked emulation of Godard’s signature
style circa La Chinoise, from the flat, band-aid
frontality and bold colours of Ugo Piccone’s striking
Techniscope compositions to the Brechtian
style of performance and the cartoonish lampoons
of consumer culture. Pierre Clémenti—that
Baudelairean satyr beloved of Buñuel, Pasolini
and Garrel—plays Giaccobe, a mild-mannered
drama teacher whose dream of producing an
epic piece of agitprop street theatre as a protest
against the Vietnam war is co-opted by his
mysterious doppelganger, a zealous revolutionary
who espouses direct action and violent confrontation. “Presaging both Fight Club and [Kiyoshi]
Kurosawa’s Doppelgänger, and girded with an
Ennio Morricone score as deliberately disjunctive
as the narrative, Partner clearly hip-links Freud
and Marx, and might be the first conscientiously
Lacanian movie” (Michael Atkinson, The Village
Voice).
Tuesday, January 18 9:00 pm

Stealing Beauty
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Though known as
“America’s Sweetheart,”
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the great silent film star
and industry pioneer
Mary Pickford was actually
a Canadian native, born
Gladys Louise Smith in
Toronto on April 8, 1892. It
is thus with great pride that
TIFF welcomes her back
home with this exciting new
exhibition, opening in the
new Canadian Film Gallery
of the TIFF Film Reference Library in January 2011. This
exhibition was made possible through an extraordinary donation
from private Canadian collector Rob Brooks, whose wondrous
Pickford collection (created over the span of three decades)
includes photographs, posters, lobby cards, memorabilia,
postcards, heralds, glass slides, products endorsed by Pickford,
and many other items. Spanning Pickford’s life and career—from
her early childhood to her starmaking days with Biograph, the
founding of United Artists, her marriage to Douglas Fairbanks
and her later years—and complemented by a screening programme
featuring some of her greatest films, this exhibition illustrates
why the diminutive actress is still revered as one of the silent
cinema’s greatest stars.
Mary Pickford’s career as an actress began at the age of six,
following the death of her father. Travelling the theatre circuit
with her mother Charlotte and siblings Lottie and Jack, Mary
soon proved herself the breadwinner of the family. Although
apprehensive about her first audition for the “flickers”—film actors
in those days being viewed as even more shiftless and disreputable
than those on the stage—Pickford soon became enamoured of
this fledgling art form and soaked up every aspect, from set and
costume design to lighting, screenwriting and directing.
Beginning her career at Biograph in 1909, where she joined
forces with the emergent director D.W. Griffith, Pickford’s
expressive acting style and natural charisma broke through
the studio’s enforced anonymity of their screen players. She
soon became one of the first recognizable stars of the American
cinema—particularly in her signature role, that of the poor,
good-hearted waif who fights against injustice and cares for
the less fortunate. Her stardom in rapid ascent, Mary moved

from Biograph to Carl Laemmle’s Independent Moving Pictures
Company (IMP) and finally to Famous Players, where she
was given her own studio. In 1919 Pickford made history when,
with Douglas Fairbanks, Charlie Chaplin and D.W. Griffith, she
co-founded United Artists, the first artist-run production company,
which sought to shift power from the hands of the movie moguls
to those of the creative personnel.
At the peak of her career and earning at that time the highest
salary in Hollywood, Pickford proved unstoppable—even by those
scandals which tarred so many actors in the silent era and ever
since. When she and Fairbanks fell in love and divorced their
spouses to marry each other, they were quickly forgiven by the
public and became the height of Hollywood royalty. Their palatial
home, Pickfair, became a legendary social nexus that entertained
not only the luminaries of the film industry but royalty, politicians,
writers, poets, musicians, and even Albert Einstein.
More than just a Hollywood power couple, Pickford and
Fairbanks exemplified the new phenomenon of global celebrity.
When the couple toured Europe they were repeatedly mobbed;
in Soviet Russia, 300,000 ardent fans turned out to see them. The
corollary to this worship, of course, was the use of their celebrity
to sell products: Mary’s clothes were designed by Lanvin, she
promoted the Maxwell automobile, and as with so many screen
goddesses today she had her own line of beauty products. ��A
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a�� When her marriage to Fairbanks ended and sound took over,
Pickford’s star began wane. Although she won the 1929 Academy
Award® for Best Actress for Coquette, she was no longer playing
the spunky juveniles who defended children, the poor and the
downtrodden, the role for which she was so beloved. Moving
gracefully off of the screen, she married Buddy Rogers, a co-star
from her early film My Best Girl, and began to shift her energies
to the philanthropic work that had occupied her for some time,
helping to create vital institutions designed to support the
workers of the film industry. Most notably, she helped to found
the Academy of Motion Picture Arts and Sciences, and she
devoted particular attention to the creation of the Motion Picture
Country House in Woodland, California, a retirement home for
entertainers in need (it continues to operate today as the Motion
Picture & Television Fund Country House and Hospital).
Following her death in 1971, the Mary Pickford Foundation was
created to benefit religious, charitable, scientific, literary and
educational causes.

The lasting appeal of Pickford’s screen persona—spunky,
indomitable, caring and selfless—can perhaps be partially
explained by its close alignment with her own life: to the Gladys
Louise Smith who at six years old was already touring the theatre
circuit for months on end to support her family, determined
to lift her mother and siblings out of poverty. This spirit of charity
was in her characters and was at the core of her being, and
she wrote a number of books which espoused this core Christian
viewpoint from which she drew strength. Her essence comes
across on the screen even today: her pride in her abilities, her work
ethic, and particularly her sense of self-worth.
Pickford understood her drawing power and leveraged it at
a time when women did not negotiate for themselves. More than
this, though, she used her stardom to push herself creatively,
crossing the threshold from acting into writing, directing and
producing. The enduring magic of her screen performances—
the expressive eyes and face which could serve tragedy equally
as well as comedy and melodrama—is only the most immediate
evidence of the profound mark she left upon the film world, and
the world as a whole. —Sylvia Frank
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daddy-Long-Legs
dir. Marshall neilan | usa 1919 | 85 min. | g

rebecca of Sunnybrook farm
dir. Marshall neilan | usa 1917 | 78 min. | g

one of Pickford’s most popular features was also
her first film as her own producer: she personally
chose the material, hired noted screenwriter
Frances Marion to write the adaptation and
selected Marshall neilan to direct. sent to live with
her two stern maiden aunts, the spunky young
rebecca (Pickford) returns to help her mother hold
on to her farm, winning the heart of an upstanding
young man (eugene o’Brien) in the process.
undercutting the treacly nature of their turn-ofthe-century source, Pickford, neilan and Marion
introduce a suggestion “that rural values were not
somehow inherently superior to those of the
(supposedly) corrupting city. in Rebecca, there is
every bit as much bigotry and small-mindedness
as most novels and movies of the period imputed
to the urban landscape” (scott eyman).

Based on jean Webster’s 1912 epistolary
romance—successively adapted into vehicles
for janet gaynor, shirley temple, and Fred astaire
and Leslie Caron—Daddy-Long-Legs stars
Pickford as foundling judy abbott, the resident
spitfire at an orphanage run by cruel matron
Mrs. Lippett (Milla Davenport). in her teenage years,
a mysterious benefactor materializes to sponsor
judy at college, on the condition that she never
try to contact him in person—but when judy
becomes embroiled in a love triangle, she soon
discovers that her beloved “Daddy-Long-Legs”
might be closer to her than she thought. the first
film made under Pickford’s new production deal
with distributor First national, which granted her
approval over the final edit, Daddy-Long-Legs’
box-office success confirmed Pickford’s business
savvy and her ability to control her own career.

Rebecca of
Sunnybrook Farm

Saturday, January 22 11:00 am

Saturday, January 15 11:00 am

The Poor Little rich Girl
Sparrows
in the southern swamplands, a tyrant named
grimes (gustav von seyffertitz) maintains a farm
for abandoned children, working their fingers to
the bone. Molly (Pickford), the eldest ward of the
brutal patriarch, assumes the role of mother to
her flock of orphaned “sparrows,” and eventually
leads them in a daring escape through the
alligator-infested swamps. a surprising success
despite its atypically grim subject matter, Sparrows
demonstrates Pickford’s canny versatility as both
actor and entrepreneur, returning to her audiencepleasing child-woman persona while introducing
shades of suspense and horror to her character’s
usually sunny narrative world.

Pickford’s “first truly fine film” (scott eyman),
The Poor Little Rich Girl marked her second collaboration with noted director Maurice tourneur,
who introduced an aestheticized, fairy-tale quality
to Pickford’s hard-luck narrative world. Pickford
stars as gwen, the neglected daughter of socialclimbing parents who is abandoned to the harsh
ministrations of the household servants. When
the maid’s carelessness results in gwen being
dangerously poisoned, her fever-induced revelations provide the excuse for an inspired dream
sequence. though studio exec disapproval and
tepid preview screenings boded ill, the film proved
to be a ringing success with audiences and
boosted Pickford’s profile after a slight slump in
her popularity.

Sunday, January 16 12:00 pm

Sunday, January 23 12:00 pm

dir. William Beaudine | usa 1926 | 84 min. | g

the Dickensian thriller
[Sparrows], possessed
of “a strange, almost
lurid beauty . . . the morbid
stillness of a trance”
(eileen Whitfield), is one
of Pickford’s most striking
accomplishments.
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dir. Maurice tourneur | usa 1917 | 65 min. | g

Daddy-Long-Legs
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The Rise of Beefcake cinema

Just as the 1970s saw such B-film genres as sci-fi and horror moving to the
Hollywood mainstream with The Exorcist, Jaws and Star Wars, so the 1980s
saw the steroidally enhanced renaissance of an even more disreputable form:
the fifties Italian muscleman epics, which were given new life in 1982 with the
double-barrel blast of First Blood and Conan the Barbarian. Sylvester Stallone and
Arnold Schwarzenegger had both started out in the seventies as bit players
and supporting actors, but as the new decade dawned, these pronunciationally
challenged behemoths became Hollywood royalty, and replaced the more
realistically-scaled tough guys of the sixties and seventies—your Steve McQueens,
Lee Marvins and Charles Bronsons—with a new ideal: the super-buff,
superhuman action hero.
This was an age undreamed of.
These were the days of high adventure.
This was the era of Beefcake.
—Todd Brown
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Cliffhanger

Cliffhanger
dir. Renny Harlin | USA 1993 | 113 min. | R

After a string of underperforming films and
straight-out flops, Stallone returned to the top of
the box office with this hyper-violent, gloriously
unrealistic action epic. Stallone plays a mountain
rescue ranger facing a serious crisis of confidence
after he lets a friend slip to her death—but he has
to get his climbing mojo back tout suite when a
gang of ruthless high-tech thieves (led by John
Lithgow, with a comically inauthentic British
accent) arrives on the mountain, searching for
three cases of stolen cash after botching an
aerial hijacking. Slickly directed by Renny Harlin,
who seems to make a point to defy the laws of
physics more and more egregiously with each
passing scene, Cliffhanger makes supremely
effective use of its stomach-churningly vertiginous
landscape, and teaches us the invaluable lesson
to not get in between Sly and a stalactite.

First Blood

Saturday, July 21 8:00 pm

Conan the Barbarian
dir. John Milius | USA 1982 | 129 min. | R

In the wake of Star Wars and the rise of the bigbudget sci-fi/fantasy film, director John Milius got
the green light to make this lavish adaptation of
the Robert E. Howard pulp tales, and he found the
perfect embodiment of Howard’s sword-wielding,
absurdly muscled hero in former bodybuilding
champ Schwarzenegger. Reduced to slavery in
adolescence after his village and people are
destroyed by the insidious warlord Thulsa Doom
(James Earl Jones), Conan grows into a formidable
warrior who, after his release, sets out on a freebooting career across a mythical landscape in
search of treasure, wenches, and big fat bloody
revenge. Though Milius’ straight-faced, smallscale epic direction largely deprives his star of
the lighthearted wit that would become his
trademark, Arnold makes an indelibly powerful
impression as the mighty barbarian, kicking off
a larger-than-life career with an appropriately
larger-than-life starring role.

Terminator 2:
Judgment Day

The Terminator
dir. James Cameron | USA 1984 | 107 min. | R

While the big-budget Conan the Barbarian gave
Arnold Schwarzenegger his first crack at a leading
role (Hercules Goes Bananas aside), it was
James Cameron’s $6 million sci-fi action thriller
that truly launched him to superstardom. As the
monotoned, leather-jacketed cyborg assassin
sent back in time to kill L.A. waitress Sarah Connor
(Linda Hamilton) before she can give birth to the
future leader of the human resistance against the
machines, Schwarzenegger instantly established
himself as one of the screen’s most iconic villains,
and found an ideal vehicle for his superhuman
physique beyond the already dead-ended swordand-sorcery world of Conan. Brilliantly directed by
Cameron, with outstanding special-effects work
by the late, great Stan Winston and a supporting
cast of soon-to-be genre favourites—Michael
Biehn as Sarah’s would-be saviour, Lance
Henriksen as a talkative cop and the great Bill
Paxton as an unlucky punk—The Terminator
is a modern classic of sci-fi cinema.
Saturday, June 16 8:00 pm
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First Blood

Terminator 2: Judgment Day

dir. Ted Kotcheff | USA 1982 | 93 min. | 14A

dir. James Cameron | USA 1991 | 139 min. | R

1982 was a turning point in Stallone’s career: even
as the mega-grossing Rocky III took his trademark
likable lunkhead into comic-book territory with
the outsized villainy of Mr. T, the same year’s First
Blood became his first non-Rocky hit and began
his transformation from sort-of dramatic actor
to larger-than-life action star. Stallone stars as
Vietnam vet and former Special Forces hotshot
John Rambo (a part previously turned down by
Al Pacino, Dustin Hoffman and John Travolta),
whose mistreatment at the hands of a small-town
sheriff (Brian Dennehy) turns him into a one-man
army, leading the cops and National Guard on a
brutal manhunt through the forests of the Pacific
Northwest. Like many films that usher in major
filmmaking trends, First Blood is surprisingly
unlike the eighties action movies that it helped
to spawn: while the name “Rambo” has become
synonymous with cartoonish, brain-dead
Hollywood excess, this first entry is lean, mean
and gritty, with a somewhat ambivalent attitude
towards its neurotic “hero” that would evaporate
completely in the tub-thumping sequels.

Although Schwarzenegger had been riding
an almost unbroken wave of box-office successes
since Conan the Barbarian, T2 still marked a
milestone: at the time the most highly-budgeted
film ever made, it became an enormous, worldwide box-office hit, and its unprecedentedly
sophisticated use of computer effects fundamentally changed the way films would be made.
(As this season's Free Screen programme Liquid
Metal attests; see page 95.) Schwarzenegger
reprises his role as the killer cyborg from the
future, who has had his switch flipped from “Evil”
to “Good” and is now sent back in time to protect
the young John Connor (Edward Furlong) and his
mother Sarah Connor (Linda Hamilton) from the
T-1000 (Robert Patrick), a more advanced Terminator whose “liquid metal” constitution allows him
to take on different forms. Equipped with a budget fourteen times that of the original Terminator,
writer/director James Cameron turns Los Angeles into a war zone and wreaks all manner of
inventive carnage on buildings, vehicles and
human beings.

Saturday, June 30 8:00 pm

Saturday, July 14 8:00 pm

Saturday, July 28 8:00 pm

Conan the Barbarian
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Lawrence Cannon’s face said it all. Canada’s Minister
of Foreign Affairs looked glum, his eyes fixed on
the dark green marble dais at the front of the United
Nations General Assembly hall. The second-round
votes for a coveted seat on the UN Security Council
had been tallied and the news wasn’t good. Tiny,
sun-kissed Portugal had secured 113 votes to Canada’s
78. With defeat inevitable, Cannon pulled Canada
out of the running, sparing the nation further
embarrassment and the UN another round of voting.
A bespectacled diplomat was given the chore of
officially announcing Canada’s withdrawal. With that,
Cannon left the hall, trailed by a few equally forlornlooking aides.

CANNON COULD ESCAPE THE UN, but not the pointed questions

and recriminations that quickly followed. Why had
Canada badly lost a campaign for a temporary seat on the
Security Council for the first time in more than 50 years?
Did the loss represent a repudiation of Canada’s foreign
policy? What did the defeat mean for Canada and its
international reputation?
At first, Cannon downplayed the lopsided loss, insisting
that while disappointing, the rout wasn’t so much a rebuke
of Canada’s foreign policy as it was simply a result of the
quixotic nature of secret ballots. Later, the federal government blamed others for the failure, namely Liberal leader
Michael Ignatieff (after he publicly questioned whether
Canada deserved the seat). Finally, Prime Minister Stephen
Harper’s spokesperson effectively dismissed the diplomatic
drubbing as inconsequential since Canada wasn’t going
to barter away its foreign policy for a seat in a body that no
longer carried much weight anyway. All this belied the fact
that the prime minister and several cabinet ministers had
waged a long and determined campaign to secure the seat.
Whatever the reasons for it, Canada’s defeat raised
important questions: What does Canada stand for in the
world today? Is the country’s international reputation
changing? A poll conducted shortly after the loss revealed
that Canadians were not only “underwhelmed with Canada’s
actions on the world stage,” but 45 per cent of those surveyed
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said the Conservative government’s foreign policy had hurt
Canada’s reputation (only 22
per cent said it had helped the
country’s image).
The poll also reflected, in broad
strokes, the sharp divide in thinking among U of T academics, whose
job is, in part, to analyze and make
sense of how Canada navigates
its way in the ever-shifting world
of international politics.
The dramatic protests roiling
Tunisia, Egypt and Libya demonstrate why it’s important for Canada
to be engaged with the world.
When unrest flares in oil-rich Libya,
the price of gas spikes in Toronto.
When civil war rages in Sri Lanka,
refugees inevitably turn to Canada
for help and safe haven. When
China keeps secret that it’s battling
a virulent infectious disease such
as SARS, Canadians pay the price
in lost lives and lost business.
Yet, as a relatively small country
in terms of population, military power and economic clout,
Canada must work harder than some other nations to be
heard. A middling international reputation makes this task
even more challenging.
For some observers, the UN vote was further proof that,
under Harper, Canada has alienated much of the world
by fashioning a more strident, hard-power foreign policy at
the expense of our longstanding reputation as a so-called
honest broker of peace and security. Canada’s global role is
being defined, these critics say, not by a statesman, but
by an ideologue who prefers to listen to the foreign-policy
advice of like-minded acolytes over career diplomats,
who favours tough talk over bridge-building, fighting over
peacekeeping, secret trade deals over foreign aid, and
the oil sands ahead of curbing greenhouse-gas emissions.
But there is strong praise too for what some perceive to be
a bold and “principled” foreign policy that is transforming
Canada’s place in the world. The prime minister, the thinking
goes, has instead: unabashedly promoted freedom and free
trade; beefed up the military; adopted a rightfully unapologetic pro-Israel stance; asserted Canada’s sovereignty over
more territory in the Arctic; and recognized that our rich
store of uranium, fresh water and oil makes Canada an
emerging energy superpower. If feathers are ruffled in the
pursuit of these core ideals at home and abroad, then so
be it. The traditional Canadian way of doing things under

the auspices of old and irrelevant institutions such as the
UN is over.
Stephen Clarkson, a professor of political science, does
not subscribe to this redesigned vision of what Canada
stands for. Indeed, the political economist is deeply critical
of the current government’s record on the world stage.
“[Stephen Harper] has turned foreign policy into a partisan
gutter fight,” Clarkson says. As evidence of this, Clarkson
points to the prime minister’s habit of vilifying opponents
of the government’s foreign-policy agenda. Clarkson notes,
for example, that Harper has slammed opponents who have
questioned his government’s unqualified support of Israel
as anti-Israel or even anti-Semitic. The prime minister’s
penchant for “American-style,” no-holds-barred rhetoric,
Clarkson says, is a new and disagreeable phenomenon in
the pursuit of this nation’s foreign policy.
“It’s a mindset that’s very compatible with the Calgary
school of thinking,” Clarkson says. “There is a group
of political scientists there who are very much rooted in the
conservative side of the Republican Party. They are much
more on the hard-power side of foreign policy than soft,
which means they are much more interested in playing with
soldiers than they are in promoting human rights.” He
says the cost to our reputation is clear: “Canada is not a
peacemaker anymore, it’s a war-maker.”
Canada played a significant role in both world wars and
the Korean War, and only established a reputation as a
peacekeeper in the late 1950s. Partly to avoid a possible war
between the two nuclear-armed superpowers, the Canadian
government had set out to strengthen multilateral institutions such as the UN to give small and middle powers
a stronger voice in international affairs. On the assumption
that global stability would benefit all nations, Canada also
advocated creating a legal framework that would trump
national interests when universal rights and freedoms were
at stake. Although these ideas took hold during the Liberal
governments of Louis St. Laurent and Lester B. Pearson,
former Progressive Conservative prime minister Brian
Mulroney also shared this vision of how Canada could try
to shape the world. His government applied economic
sanctions against apartheid-era South Africa – something
that Pierre Trudeau didn’t do while he was in power – and
against Iraq after it invaded Kuwait. During the 1990s,
Canada pursued a foreign policy based on “human security,”
in which the defence of universal values could be an
impetus to global action.
Harper has, in large measure, rejected this postwar
diplomatic tradition and instead focused on rebuilding the
military while devoting fewer resources to multilateral
institutions. His critics say he has also made domestic politics
an overarching calculus of Canada’s foreign policy, pursued
a “one-sided” Middle East policy, championed foreign

Much of the world has come
to hold a negative view of Canada…
“More and more, Canada is seen
as an environmental dinosaur,”
says Prof. Emily Gilbert

investment over foreign aid and repeatedly rebuffed international protocols regulating carbon emissions. (Clarkson
points out, however, that the shift from diplomacy to trade
promotion began with Trudeau and the failure to act on
carbon emissions began with Jean Chrétien. But both trends,
he says, have become more pronounced under Harper.)
As a result, Clarkson says, many parts of the world have
come to hold a negative view of Canada. A recent poll of
citizens across the globe offers a slightly more nuanced picture. The survey found that while people living in emerging
economic powers such as Brazil, Russia and China view
Canada as having influence in world affairs, this nation is
seen as a lightweight by its traditional allies, including
Britain and the United States. The same poll showed that
despite their favourable ratings of Canada, many people
living in these budding industrial giants believe that Canada
does whatever the United States wants it to do overseas.
Another striking finding was the consistently negative
view of Canada expressed by respondents in Europe and
Japan. This somewhat schizophrenic snapshot of world
opinion about Canada may be a reflection of the current
government’s position on the marquee issue of our times:
climate change.
“More and more, Canada is seen as an environmental
dinosaur,” says Emily Gilbert, a professor of geography and
the director of the Canadian Studies program at University
College. (This sentiment is particularly true in Europe, where
there is strong support for international regimes on carbon
emissions.) Gilbert notes that the Conservative-controlled
Senate recently killed, without debate, a climate-change
bill passed by a majority of MPs that called for the reduction
of greenhouse gases to 25 per cent below 1990 levels by
2020. “That’s typical of some of our domestic policies that
I think is getting Canada maligned on the international
stage,” Gilbert says. “The defeat of the bill will only encourage
the perception of Canada as the colossal fossil.”
At a UN conference in Cancún, Mexico, late last year,
Canada joined other nations in adopting a modest package
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of measures to tackle climate change. But the agreement
did little to mask the Conservative government’s recalcitrant
position vis-à-vis carbon emissions, and its combative style
on the world stage. Taken together, Canada’s performance
at Cancún seemed to confirm the view that this nation was
indeed a “colossal fossil.” (A survey of 190 climate experts,
which was released during the summit, found that Canada
ranked 54th out of 57 nations in taking steps to address
climate change.)
At Cancún, Canada was one of only three signatories to
the Kyoto agreement (Japan and Russia are the others) that
remained unwilling to commit to new obligations on carbon
emissions under the treaty unless developing countries
make legally binding commitments to do the same. Environment Minister John Baird loudly and publicly rejected
China’s position that poorer countries must be permitted
more time for emissions to grow so they can ease poverty
at home through economic growth.
While Baird’s pointed comments may have earned the
government bric-a-bracs from reporters and diplomats, this
vision of Canada playing a refreshingly robust and forceful
role in world affairs may have no bigger proponent at U of T
than John Kirton, a professor of international relations.
Kirton heaps praise on Harper’s global blueprint for
Canada. “I think what we’ve seen is a rather ambitious conception and execution of a principled foreign policy, which
includes promoting freedom, democracy and the rule of law.”
Gilbert takes issue with Kirton on this score, pointing
out that the government’s principles appear to be malleable,
particularly when it comes to Ottawa’s trade dealings with
China, a nation with a woeful human-rights record. “It seems
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that there are exceptions when it suits us,” Gilbert says.
“Well, that’s not very principled if that’s the way you go about
it.” Critics have also questioned what they see as a hesitant
response from Ottawa to the seismic events reshaping
North Africa and the Middle East. Why hasn’t Canada been
doing more to support the protesters’ demands for greater
freedom and democracy?
Nonetheless, Kirton believes that Canada’s ability to
marry principle and the projection of power is no more
evident than in Afghanistan, where it has fought a resurgent
Taliban for nearly five years. Canada’s commitment to
Afghanistan, now extended to 2014 in a non-combat role
with the support of the Liberal opposition, has also given
us significant influence in Washington and NATO, says
Kirton. He concedes, though, that Canada has paid a steep
price in casualties and money for a still-uncertain outcome.
“Whether or not we can nation-build Afghanistan into
the country we want is still an open question and a hard
slog,” he says.
Kirton, a self-described foreign-policy realist, is certain,
however, that Harper’s critics are wrong to hold up the
lost Security Council seat as a testament to how much of
the world has turned against Canada. Kirton brushes aside
Canada’s failure to win the “second-class seat” as an
unimportant issue since, he says, the body exerts little,
if any, power over international security.
The prime minister’s critics are perturbed by the loss,
Kirton says, because they cling to an outdated view of Canada
as a relatively minor player in world affairs that once sought
out other so-called middle powers at the UN to shape events
or influence the great powers.

Irvin Studin is convinced that he’s come up with a viable
plan to make Canada a real and permanent world power.
A professor at the School of Public Policy and Governance,
Studin caused a stir last year when he suggested that
Canada needs more people if it wants to play a bigger role
in world affairs. With a population of 100 million or more,
Studin ventured, Canada would become “a serious force to
be reckoned with.”
Studin reasons that Canada could achieve true superpower status within a few generations if it tapped into
a much larger talent pool of skilled immigrants that would
strengthen and transform this nation’s traditionally weak
strategic institutions, such as the military and the diplomatic
and civil services. Eventually, the new arrivals would form
a bulwark of change to help shape a new and ambitious
foreign policy that matches our size and wealth of natural
resources. Studin argues that this powerful combination
of people, resources and territory would translate into
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greater prestige and influence overseas. “We need to
imagine ourselves as a society that is growing in demographic weight and that begins to, over time, perceive
our potential influence in international affairs.”
Studin acknowledges that there needs to be the political
leadership and will to take his novel vision from paper into
practice. He also concedes that a prolonged spike in
immigration would create tension in Canada, particularly
in parts of the country that lack a history of welcoming
newcomers. As well, Studin says that the influx of so many
new immigrants would be a burden on the public purse in
the early days. But he is confident that these hurdles could
be overcome and once that happens Canada will emerge
as a consequential country of which the “world will take
good note.” – ANDREW MITROVICA
Read Irvin Studin’s full proposal at
http://globalbrief.ca/blog/2010/06/14.

The prime minister’s critics cling to an outdated
view of Canada as a relatively minor player in
world affairs that once sought out other middle
powers at the UN to shape events or influence
the great powers, says Prof. John Kirton

Their hero, Kirton says, is the sober, soft-spoken Pearson,
who won the Nobel Peace Prize in 1957 for creating the UN’s
first designated peacekeeping mission and helping to avert
war over the then-disputed Suez Canal.
Clearly, Kirton doesn’t pine for Pearson – and thankfully,
he says, neither does Harper. According to Kirton, Harper is
an ambitious prime minister who has not only led this nation
admirably, but, in another refreshing break with Pearsonian
tradition, has rightly anointed Canada as an energy superpower. “Never before have we had a prime minister who has
declared that Canada is a superpower of any sort.”
And rather than waste any more diplomatic capital at
the UN, the prime minister has chosen to wield Canada’s newfound superpower status at forums such as the G8 and
G20, where real power lies, Kirton says. “The big thing in
Canada’s leadership in 2010 was hosting the G8 and G20
summits. They are far more important for international trade,
and peace and security issues.”
Despite his enthusiasm for Harper’s foreign-policy agenda,
Kirton doesn’t completely spare the prime minister the rod.
He chastises the Conservatives for reducing Canada’s diplomatic footprint by closing consulate generals in Russia,
Japan and in several African countries. And, like Gilbert,
he scolds Ottawa on climate change. “Harper’s policy on
global environmental protection has been a deep disappointment,” he says.
But Harper isn’t the first prime minister to have chosen
fossil fuels over public opinion, Kirton insists, noting that
it was principally for domestic political reasons – particularly in parts of Western Canada. Nevertheless, Kirton credits
the Conservatives for taking useful steps on phasing out
fossil-fuel subsidies and continuing to support biodiversity
at recent G20 meetings in Pittsburgh and Toronto. “There
is more to Harper’s climate change record than meets the
critic’s eye,” he says.
As for the Middle East, Kirton acknowledges that there
has been an unquestionable tilt in Canada’s policy towards
Israel. But he says this shift is not only understandable but

flows directly from the prime minister’s principled approach
to foreign affairs: “Israel is Canada’s democratic soulmate
in the region.” These same principles, Kirton says, motivated
the prime minister to launch a humanitarian mission in
earthquake-ravaged Haiti and to mount the largest rescue
operation in Canadian history in 2006 when nearly 15,000
Lebanese-Canadians were evacuated during a month-long
war between Lebanon and Israel. “It was an extraordinary
accomplishment and it was the right thing to do,” he says.
Robert Bothwell, a professor of international relations,
disagrees with Kirton’s suggestion that Harper has engineered an extraordinary foreign policy as the leader of a
newly minted energy superpower. “There are a whole bunch
of people who think that what diplomacy requires is to be
tough and muscular, but diplomacy is actually about talking
a lot and trying to find common ground.”
Bothwell, who is also an historian, believes the prime
minister wasn’t interested in talking when he assumed office,
but in pursuing an ideologically driven, top-down approach
to carving out a role for Canada internationally. “Harper’s
not a diplomat,” Bothwell says. “Pearson was a diplomat and
a damn good one. He paid attention to what other people
had to say and that served Canada’s national interest well.”
Harper was also eager, Bothwell says, to play the part of
“loyal, junior follower” to the Bush Administration on the
world stage. As a result, Canada was in sync with the United
States on a range of issues until Barack Obama took office
in 2009. “I don’t think Obama would turn to Harper first for
advice on any foreign-policy issue whatsoever.” And, Bothwell
adds, neither does the rest of world.
“Clearly, the UN Security Council vote shows that,” he
says. “If you’re a superpower, people pay attention to you,
they ask your point of view, but that is obviously not true.
Superpowers don’t get defeated on the UN Security Council.”
Andrew Mitrovica (BA 1983 VIC) is a former Globe and Mail investigative
reporter. He teaches journalism at Sheridan College and is working on
his second book.
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University College, April 1981

Forty years ago, an intrepid group of professors
and students paved the way for a new program
dedicated to the study of gender – and sparked
progress for women across the university
By Margaret WeBB

It started wIth a sImple questIon.

In the 1960s, Jill Ker Conway, who went on to co-found
one of the first women’s studies courses at U of T, wondered
why women, who’d had access to education for more than
130 years in North America, had “so little to show for it in
terms of roles in the professions, politics and the academy.”
The question inspired Conway’s Harvard doctoral thesis.
In 1970 at U of T, activists in the women’s liberation
movement took that same concern to a meeting of the new
Interdisciplinary Studies Department: Why were women still
largely absent from curriculum and textbooks and barely
present in faculty ranks 85 long years after the first female

A feminist rally at Nathan Phillips Square, Aug. 26, 1970
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students graduated from the university? The activists suggested a women’s course would help remedy the situation.
Remarkably, two such courses would appear on the
academic calendar the following year, and attract full enrolment. In fact, the courses were so successful that they led
to the founding of what has become Canada’s oldest and
most prestigious women’s studies program – celebrating its
40th anniversary this fall. The courses also asserted gender
equality as a key value at U of T.
But it didn’t happen without a fight.
Women’s studies grew out of the great “ferment” on campuses in the late ’60s, recalls Professor Natalie Zemon Davis,
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Apocalypse
How?

The world didn’t
end in 2012
after all. (Hooray!)
But are we
prepared for
global threats?

By Scott Anderson and Janet Rowe
Illustration by Michael Cho

ApocAlypse
How?
The world didn’t end in 2012 after all. (Hooray!)
But that doesn’t mean we’re entirely safe from
a catastrophe of our own – or nature’s – making.
From war and disease to depleted resources
and yes, even cosmic curveballs, U of T’s experts
weigh in on our future: why killer asteroids
are worse than killer robots, how peak oil links to
nuclear war, and more
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Killer Asteroid
Small bits of debris constantly fall on
Earth; it’s the city block–sized chunks
of rock we need to worry about
destructiveness:

Pandemic Virus
We can’t prevent deadly viruses
from evolving but we’re getting better
at fighting back
destructiVeness:

imminence:

ineVitability:

In 14th-century Europe, one person in three died from the
bubonic plague. Between 1918 and 1919, more than 50 million
people worldwide succumbed to the deadly Spanish flu. And
in sub-Saharan Africa, AIDS has killed 30 million people –
a toll that continues to rise. Despite extraordinary medical
advances in the last 100 years, we can’t consider ourselves
immune to infectious disease. “We know there’s going to be
another influenza pandemic,” says Allison McGeer, a professor of laboratory medicine and pathobiology and a specialist
in infectious diseases. “There has been a flu pandemic every
30 years, on average, for the last 400 years.” The question is
when the next one will strike – and how severe it will be.
Any kind of virus that infects people across the globe is
classified as a pandemic, even if it’s not deadly, says McGeer.
However, “mortality rates make a difference to how much we
worry.” SARS, for example, killed about 15 per cent of all people who contracted the virus while the 2009 swine flu killed
less than one per cent. New and evolving viruses are a particular danger, such as the bat coronavirus identified in Saudi
Arabia in the fall. That’s because while we can now develop

vaccines within months, this is not fast enough to help
anyone infected in the “first wave” of a new pandemic. If the
disease is a virulent one, that delay could spell thousands –
or even millions – of deaths.
Reducing the lethal impact of a pandemic requires more
than medicines. “We know how slow we are to change behaviour,” says McGeer. “The pieces of the public health system
have to be in place – you can’t invent them when a pandemic
happens.” A world that’s prepared for the next pandemic has
plenty of labs ready and watching to identify new viruses
quickly and open channels of communication between scientists and the health officials who inform the public. And
most importantly, people need to trust their health-care system (not always easy – in Nigeria, for example, persistent
false rumours that the polio vaccine sterilizes children has
made eradicating the disease there difficult).
On the medical side, “our prospects are getting better,”
says McGeer, mentioning the ongoing effort to find a universal flu vaccine (half a dozen clinical trials are underway
around the world). Some countries have begun stockpiling
antiviral drugs, and that will help – it definitely did during
the 2009 pandemic. The genetics of new viruses can now be
sequenced in days if not hours and we’re making technical
strides in how quickly vaccines can be developed. Though
we’re still not at a stage to do much about that dreaded first
wave, McGeer remains hopeful that the inevitable future
pandemics will be managed well. “I don’t think there’s any
question we will get better, it’s just a question how much better and how fast.” – Jr

imminence:

inevitAbility:

A million to one. Those are the actual, estimated odds that,
sometime in your lifetime, you’ll be killed by an asteroid hurtling in from space. “That’s comparable to the risk of dying
from a fireworks explosion or terrorism,” says Michael Reid,
co-ordinator of education and public outreach at U of T’s
Dunlap Institute for Astronomy and Astrophysics. “It’s surprisingly small!”
That’s because rocks big enough to wipe out most life only
rarely collide with Earth. “Roughly every 100 million years,
something [like that] comes along,” says Reid. The most
recent, 65 million years ago, killed 20 to 70 per cent of all species, including the dinosaurs. The 10-kilometre asteroid
smashed down on Mexico, so red-hot from whipping through
the atmosphere that it exploded even before it hit the ground
– with the force of a billion atomic bombs. Scary, but it gets
worse. “The problem is the amount of dust that gets scattered into the atmosphere,” says Reid. “It darkens the skies
and kills the plant life. Then everything high up on the food
chain winds up dying because there isn’t enough food.”
Even smaller asteroids can pack a punch. In 1908, a
25-metre fireball, as powerful as 185 atom bombs, flattened
trees for 50 kilometres around the Podkamennaya Tunguska
River in Siberia. The United States Space Command reported
that a nuclear-scale explosion over the Mediterranean Sea in
June 2002 was probably a five- or 10-metre asteroid. Though
one-metre rocks “are very common,” says Reid, “a lot of
those burn up in the atmosphere. And every moment, there’s
a grain of sand falling from space.”
Around the world, teams of astronomers are patiently
looking for and tracking the millions of asteroids that whiz
perilously past our planet each year. It’s not an easy task.

“We believe there are about 1,000 near-Earth asteroids larger
than one kilometre, of which we have detected about 90 per
cent,” says Reid, but “we estimate that there are maybe one
million near-earth asteroids larger than about 60 metres,
and we’ve located fewer than 10,000 of those. There is a lot of
work left to be done.” That’s why the Canadian Space Agency’s NEOSSat (Near-Earth Object Surveillance Satellite) was
launched in December: to sweep the skies for asteroids, falling satellites and other space debris. If we do spot an incoming asteroid months or years in advance, we might even have
the technology to avert the “rockalypse.” “As far as I know,”
says Reid, “the more fantastical scenarios about sending a
nuclear missile and blowing an asteroid up will probably not
work. You could send a probe that would land on it, and fire
an engine that would gently nudge the rock out of the way.
You could paint one side, and reflecting sunlight can push it
out of the way.”
Ultimately, another giant asteroid will be on course for our
planet. It’s “just a question of time” says Reid’s colleague
Peter Martin, a professor at U of T’s Canadian Institute for
Theoretical Astrophysics. But in the next century? Unlikely,”
he says. “The big ones are rare,” adds Reid. – Jr

End Times
Worries about the end of the world don’t often
appear in the historical record. The city of Rome’s
1000th anniversary in AD 247 was celebrated with
“no particular anxiety among pagan society,” says
U of T classics prof Michel Cottier. And AD 1000?
“Quite probably it was not a fear of the end of the
world, but for some a relatively joyful expectation
of the second coming,” says Isabelle Cochelin of
history and medieval studies.
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Y2K
1545

1666

1844

The Aztecs (successors of
the Mayans) reacted to an
eclipse. “Nevermore will he
give light; the demons will
come to eat us!”

The Fifth Monarchy Men
believed the overthrow
of English King Charles I
heralded a new world order
to begin in 1666.

Up to 100,000 followers
of Baptist preacher William
Miller gave away their
possessions in anticipation
of the end of the world.

1859
Rumours of doom circulated when a week-long
geomagnetic storm filled
even equatorial skies with
crimson northern lights.

1910

1938

2000

When the Earth passed
through the tail of Halley’s
comet on May 19, thousands
feared asphyxiation from
cyanide molecules.

Radio show The War of the
Worlds presented a fictional
story about an alien invasion.
Hysterical callers flooded
police phone lines.

Computer programmers
worked frantically to fix
software that was about to
fail, unable to distinguish
between 1900 and 2000.

2012
The Mayan long count
calendar rolls over,
sparking predictions of
a new, more spiritual era
for humankind.
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Prof. Stein SayS her chief
concern iS the tenSion
between a nuclear-armed
iSrael and iran

Nuclear War
More countries than ever have atomic
bombs. Will any use them?
DestructiveNess:

immiNeNce:

iNevitability:

Anyone who grew up during the Cold War and remembers
the “duck and cover” drills taught to American schoolchildren understands that global nuclear conflict was once an
underlying but grimly constant concern. Since 1989, that
particular doomsday scenario has receded, thanks to warmer
relations between the nuclear superpowers and significant
reductions in their arsenals. But the intervening years have
also brought an increased risk of regional conflict among the
newer nuclear states, says Janice Stein, director of the Munk
School of Global Affairs. Whether you think the world is any
safer today than it was 50 years ago depends on whether you
consider far fewer bombs in a greater number of hands to be
a good or a bad thing.
Stein sees it both ways: fewer bombs, good; more hands,
not. She says her chief concern today is the ongoing tension
between a nuclear-armed Israel and Iran, which appears to
be pursuing its own nuclear weapons. The chances of a
standoff between Pakistan and India remains, she says –
although “15 years of mutual education about the dangers of

Welcome to the
“Apopalypse”
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a nuclear conflict there have resulted in a reduced threat.”
And she sees North Korea as a wild card on a peninsula
“fraught with tension.”
To reduce the risk of a nuclear detonation – either planned
or inadvertent – the major world powers must do more to
safeguard existing nuclear stockpiles and prevent additional
countries from obtaining them, says Stein. The U.S. and Russia, especially (as well as the other long-standing nuclear
states, China, the U.K. and France), have a responsibility to
reduce their stockpiles. “The position that ‘the countries that
don’t have nuclear weapons can’t get them, but the countries
that do have them can keep them,’ is not consistent with a
non-proliferation regime that can survive,” she says.
Governments must also invest in a more robust regime for
controlling the global inventory of nuclear weapons and who
inside each country has access to them, says Stein. She notes
that this is particularly true in Pakistan, where there is an
unstable relationship between the civilian government and
the military and where low-level fighting among tribal
groups is common. “Leakage is a real possibility,” she says.
The Iran-Israel situation needs to be defused, though Stein
admits it’s difficult to see how this will happen. “If Iran is
indeed on the road to nuclear weapons, we could see a preemptive strike by Israel – on the theory that ‘I’m going to hit
you before you have the capacity to hit me back.’ That
dynamic is already at work.” A nuclear Iran would heighten
the risk of further proliferation within the region, she adds.
Fifty years ago, the U.S. and Russia defused the Cuban Missile Crisis with a secret agreement to deactivate certain missiles and open a Moscow-Washington “hotline.” One might
ask what would happen if a similar situation arose today. The
specific circumstances would be different, of course, but
would our leaders –whether in Russia, the U.S., Israel or Iran
– know when to step back from the precipice? – sa

The Smashing Pumpkins are counting the ticks
in the “doomsday clock.” Duran Duran asks,
“What you would do if you knew this was your
last day on Earth?” Britney Spears will “keep on
dancing till the world ends.” Apocalyptic themes
in popular culture are an ongoing trend – from
representations of the Rapture to the recent
outbreak of zombie stories. The fascination with
end times can be found in music, literature, film
and video games. Director Roland Emmerich’s
2009 film about doomsday – appropriately
titled 2012 – is one of the top 50 highest grossing
movies of all time.
“As a creative act, imagining ‘the end’
through popular culture can actually help us
deal with the uncertainties of the future,” says
Eric Cazdyn, a professor of East Asian studies
who writes about how cultures respond to
globalization. “That process can be very
liberating.” According to Cazdyn, stories of
unavoidable termination are important

because they paradoxically allow for a fresh
start. At the end of 2012, the survivors of the
global flood sight land on the horizon.
In dystopian fiction, on the other hand, alternate scenarios seem impossible. No matter
what the heroes try, there are still zombies
waiting at every corner for their daily serving
of brains, or cannibals salivating for human
lasagna. But in a genuine apocalyptic story, the
catastrophic ending “signifies the chance for
renewal,” says Cazdyn. “That’s why they can be
strangely hopeful and beautiful and, in a way,
even utopian.”
If the idea of wiping the slate clean is uplifting, then that might explain the popularity
of “apocalypse party” music among today’s
youth. But if the sky doesn’t actually “fall
down” and cause the “end of the world as we
know it,” then we might still have a good reason
for Jay Sean and Nicki Minaj to happily “party
like it’s 2012.” – NaDia vaN

Rising seas
Many of the world’s coastal cities face
severe flooding – unless we stabilize our
carbon emissions soon
DestRuctiveness:

imminence:

inevitability:

We humans love our ocean views – so much, in fact, that
100 million of us live within a metre of sea level. This may
brighten our collective mood, but the uplift could be fleeting.
Dick Peltier, a University Professor of physics and an expert
on global warming, notes that the UN’s Intergovernmental
Panel on Climate Change has predicted that melting ice and
warming oceans could raise sea levels by half a metre by
the end of the century. But some scientists have suggested
that, based on newer models, the rise could ultimately be
more than triple that. Such a scenario would inundate many
coastal cities and much of the Netherlands and southern
Vietnam, and put hundreds of millions of people at risk.
As gloomy as this sounds, we just don’t know how bad it
will be. Accurate predictions are difficult because none of
our current models take into account all of the effects that
warmer temperatures are having throughout the ecosystem.
“The models can estimate reasonably well how the oceans
will expand as temperatures rise, and how much melting is
taking place, but none take into account the effect of melting
on the rate at which land ice is moving to the sea.” This is
important because sea levels rise when land glaciers break
off into the ocean; ice that is already in water – such as Arctic
sea ice – does not boost sea levels when it melts.
There are also important “feedback” effects that are

difficult to measure. As Arctic sea ice melts, says Scott Munro,
a retired geography professor at U of T Mississauga who
specialized in climate and glaciers, the amount of solar radiation being reflected back into space decreases, causing
more ice to melt. “The less ice there is, the less likely it is to
sustain itself.” Just a few years ago, scientists were predicting
an ice-free Arctic in the summer by mid-century; some now
think it could happen by the end of this decade.
So yes, global warming is dangerous. But civilization-ending? That depends. The psychological burden of forced
relocation on 100 million people is troubling; the estimated
economic costs, staggering. According to a 2009 report by
World Wide Fund For Nature/Allianz, just a half-metre rise
in the oceans by 2050 – would put $28 trillion in assets at risk
in the world’s 136 port mega-cities, including New York,
Miami and Shanghai. (By comparison, Hurricane Katrina,
the costliest natural disaster in American history, caused
about $110 billion in damage; Hurricane Sandy, $60 billion.)
The one bright side, if it can be called that, is that it would
take millennia of higher temperatures for Antarctica, with its
vast ice sheets, to melt completely. That scenario would raise
sea levels by about 60 metres and wipe entire countries off
the map. More imminent – though still centuries away –
is a complete melting of the Greenland ice cap, which would
raise sea levels by about seven metres.
What’s most troubling about this “incremental apocalypse,”
says Munro, is that we know it’s coming, but seem incapable
of preventing it. And the longer we wait, the worse it gets
(even if carbon emissions were stabilized now, the seas would
continue to rise for some time). The solution is easy to state,
stubbornly difficult to enact: “We have a carbon-based economy, and we have to decarbonize it,” he says. “Our whole way
of life has to change.” – sa
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Oil Scarcity

WOrlD Hunger

Red Giant Sun

The world’s economy runs on
fossil fuels. But an empty tank is
not the chief of our worries

The green revolution has helped feed
a ballooning global population. But
industrial farming is not sustainable

The sun won’t live forever –
so neither will our planet

DeStructiveneSS:

DeStructiveneSS:

imminence:

inevitability:

Running out of oil is a problem for the world, but not in the
way most people think, says John Kirton, a professor of
international relations at the Munk School of Global Affairs.
Oil scarcity doesn’t make his short list of apocalyptic scenarios, but he acknowledges that it could hasten – or exacerbate
– a war involving nuclear-armed combatants.
On the issue of scarcity itself, Kirton is unabashedly optimistic. He believes the world has already embarked on a
gradual and manageable transition away from oil to a
broader suite of fuels. These include natural gas and electric
power (for vehicles), and nuclear power and renewables such
as wind, solar, biomass and hydroelectric (for heating).
So are those who have been promoting the “peak oil” theory wrong? Yes and no. In Kirton’s view, there’s little doubt
that the supply of relatively cheap high-quality crude oil that
we’ve been using for the past century has peaked – or soon
will. But he observes that, as oil prices have risen, new supplies have come on stream. The U.S. and France are undertaking major developments of shale gas and oil and Canada’s
tar sands have become the “Saudi Arabia for heavy oil.”
These additional supplies, he says, will help ease the transition to a less oil-dependent economy. He believes conservation will also play an important role as automakers build
more fuel-efficient cars, including electric and hybrid models, in response to stricter American standards coming into
effect by 2016.
A complete transition away from oil will take until at least
mid-century, though, and in the meantime, oil dependency
is real and could be a factor in geopolitical conflicts. As an
example, Kirton conjures a scenario based on recent events
in which China imposes a naval blockade of Japan over a territorial dispute that could eventually draw in Taiwan, the
Koreas and Russia. Although the genesis of a war would
probably be territorial, oil – or the lack of it in a blockaded
Japan – could quickly escalate the conflict. “This would be
the world’s second- and third-largest economies going to war
with nuclear weapons in the mix,” says Kirton. “We have no
recent historical experience about how to handle this.” Alternatives to oil exist; the question, then, is how smoothly we
can make the transition. – Sa
To read about how solar flares could short out the
world’s electrical systems, and the relative scariness of
a zombie versus vampire invasion, visit www.magazine.
utoronto.ca or download the U of T Magazine iPad app
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imminence:

inevitability:

How many people can the planet feed? Thomas Malthus,
the English economist, predicted in the late-18th century that
a growing population would eventually outstrip the Earth’s
ability to support it. What he didn’t predict was the green
revolution of the last century that has kept agricultural yields
mostly on pace with population growth. But today, the United
Nations estimates that 870 million people in the world –
or about one in eight – go hungry. Are we finally reaching
Malthus’s dire tipping point?
Harriet Friedmann, a professor of geography, studies food
policies and how food is produced and consumed around the
world. She believes there are significant flaws with the West’s
industrial farming system, starting with government subsidies that make meat products artificially cheap, and which
send the wrong signal to consumers and farmers. “Our entire
food system has grown up around a mode of consumption
that’s not sustainable for our current world population,
much less a population at mid-century that may be 30 to 40
per cent larger than today’s,” she says.
Friedmann rhymes off other reasons why industrial farming is unsustainable: it uses too much water, fuel and chemical fertilizers; it devotes an increasing amount of cropland to
corn and soybeans for animal feed and fuel rather than crops
for human consumption; and it eliminates the small farm in
favour of huge food-producing areas, which become agricultural monocultures. “It may seem that higher yields are
achieved when land is converted from pasture to crops and
when animals eat industrial feed,” says Friedmann. “But it
makes crop farming more dependent on fossil energy used to
make fertilizer – and pesticides, because monocultural fields
are a banquet for pests.”
Climate change is also a concern. According to a 2008
report, the International Assessment of Agricultural Knowledge, Science and Technology for Development, higher global
temperatures risk disrupting our food supply on several
fronts: more frequent and severe floods and droughts; shrinking areas of habitable land and freshwater; and a higher
incidence of many human, animal and plant diseases.
Friedmann says we need to refocus on land policies that
preserve smaller farms, while also rethinking all of our policies
around food consumption, food waste, and the renewal of soil
and water – and linking them together. She suggests redirecting scientific research to collaborate with farmers, drawing on
their skills. “We need to make decisions about our food system
in a holistic way,” she says. There’s a lot to digest. – Sa

deStRuctiveneSS:

imminence:

inevitability:

If humans do survive the many problems of our own making,
we will eventually face a naturally occurring doozy – a lifeending problem so big, we’ll have no choice but to flee the
planet. At some point in the distant future, our sun will
become too hot for life on Earth.
This is not a new problem: the sun is already about 30 per
cent brighter than it was when the Earth formed 4.5 billion
years ago. And, according to Ray Jayawardhana, a professor
in the department of astronomy and astrophysics, we have
about another billion years before most of the surface water
on our planet turns into steam.
Even then, our cosmic evolution won’t be done. About
six billion years in the future, the sun will finish converting
the hydrogen in its core into helium and will start burning
hydrogen in a shell around the core. Its outer layers will
swell into a huge globe 100 to 200 times the sun’s current
size – a red giant star. “It’s likely to engulf Mercury and
Venus, and come pretty close to the Earth’s orbit for a bit,”
says Jayawardhana. “It’s likely any kind of life we could
think of today wouldn’t survive.”
Once earth is crisped and the sun reaches the end of its red
giant phase, our star’s core will collapse into a white dwarf,
an “incredibly dense stellar cinder,” says Jayawardhana.

Evil Robots
Could the machines we create
one day destroy us?

As it cools over another few billion years, so will our planet,
until Earth is a frozen, rocky wasteland. The end.
“It’s a pretty dismal future in the very long run!” laughs
Jayawardhana. Or, it’s simply a deadline: roughly a billion
years to figure out interstellar travel! – JR

Just last year, IBM’s “Watson” computer won
TV game show Jeopardy. But could creating
software that smart be a dangerous game?
What if the United States’ defence computers,
for example, suddenly decide they have a
directive to wipe out humanity? It’s a popular
sci-fi conceit, but could it actually happen?
“Computers can be evil if programmed that
way,” says Graeme Hirst, a professor in the
department of computer science and an expert
in developing systems that can process human
language. He points to viruses that can turn
home computers into spambots. Or the Stuxnet worm, which crippled Iran’s nuclear program in 2010 and is widely considered to have
been launched with the support of the American and Israeli governments.
People, of course, are behind these nefarious
programs. “We can certainly imagine some
rogue hacker able to do something really evil,”
says Hirst, “probably nuclear.” But rogue robots?
“No,” says Hirst. “A computer by definition is not
able to take a decision outside its programming.”
That doesn’t mean a computer can’t do
something its programmer didn’t intend. “If a
computer is going to bring down the world, it’s

going to do it because of human error,” says
Hirst. Not only are there honest mistakes – he
cites the software programming error partly
responsible for the blackout of 2003 – but “the
big problem is that it’s impossible, sometimes,
to really predict what a program is going to
do.” If the program was created for a complex
situation –perhaps to monitor the weather and
control the floodgates of a dam – it’s relatively
easy for its human creators to overlook a crucial factor or interaction.
“Talking about [machine] sentience is
unhelpful here,” says Hirst. What matters is
programming. And while programming eversmarter computers brings risks and challenges, they’re ultimately still challenges
related to human failings. Our fears of a possible computer-generated or computer-enabled
disaster (let alone an “implausible” Matrixstyle enslavement to machines) are “just
extrapolations,” says Hirst, “of the current
decade’s thoughts about cyber-warfare and the
role of computers in terrorism in general.” The
ability to choose between good and evil
remains a fundamentally human characteristic.
– Janet Rowe
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Game On!

The Pan Am Games
will leave a golden
legacy for U of T, its
athletes and the city

U of T alumna Sasha Gollish hopes to race
for Canada in the Pan Am Games in July

G AME

ON !

TORONTO’S PAN AM GAMES WILL LEAVE A GOLDEN
LEGACY FOR U OF T, ITS ATHLETES AND THE CITY
FOR YEARS THEY’VE BEEN PUSHING their bodies to

run faster, leap higher, throw farther and swim
harder than they ever have before. They’ve been
training with coaches and teammates to learn
their sport inside and out, to come up with the
dazzling plays and the incredible feats of athleticism that will carry them to victory – and the
gold medal. This summer, almost 7,000 athletes
at the very top of their game will converge on
Toronto to compete in the Pan Am/Parapan Am
Games, the world’s third-largest international
multi-sport event.
And the University of Toronto community will
be right there, cheering them on, with a little
extra oomph, perhaps, for the squad of current

and former Varsity athletes selected to represent
Canada. What’s unique about these Games is that
U of T is also playing host – welcoming athletes
from 41 countries in at least a dozen events
to new aquatic, field and gymnasium facilities at
the U of T Scarborough and St. George campuses.
In these pages, you’ll meet some of the university’s Pan Am athletes – and those who hoped
to qualify. We hope you’ll also get a sense of
the renaissance in sporting facilities underway
at U of T. For a few weeks this summer, we’ll
celebrate our athletes’ achievements, but long
after the Games, these new facilities will remain
to inspire generations of U of T students in their
own athletic ambitions.

Photography by Sandy Nicholson Text by U of T staff

Manning

Schultz

Chetrat

Zack Chetrat
(BA 2014 New)
will compete
for Canada in
the 200-metre
butterfly

FOR CHRIS MANNING (BA 2015 Woodsworth), PAIGE SCHULTZ and
ZACK CHETRAT (BA 2014 New), years of gruelling practices,

intense weight training and inspired coaching led them to a
crucial point in their swimming careers: a meet at the Toronto
Pan Am Sports Centre at U of T Scarborough in early April.
There, the three veteran Varsity Blues athletes raced for the
chance to swim for Canada at the Pan Am Games in July.
Chetrat made the cut. The three-time U of T male athlete of
the year will compete in the 200-metre butterfly. On race day,

30

MAGAZINE.UTORONTO.CA

in front of his cheering friends and family, his main goal will
be to stay calm. “Swimming is a one-shot sport,” he says. “Your
future’s decided in the next two minutes of your life. I’ve learned
not to worry about those minutes but to make sure everything
I’ve done leading up to those minutes is the best it can be.”
Manning and Schultz (who is entering her final year at
U of T) say they’ll keep swimming in the hope of qualifying for
the 2016 Olympics. But this July, they’ll be in the stands at the
Toronto Pan Am Centre, rooting for their former teammate.

The Pan Am/Parapan Am Games
will involve about 20,000 volunteers,
including many members of the U of T
community. More than 250,000
people are expected to visit Ontario
for the Games.

The spectacular new TORONTO PAN AM SPORTS CENTRE, which
opened last fall at U of T Scarborough, will host the aquatics,
fencing and modern pentathlon components of the Pan Am
Games and sitting volleyball of the Parapan Am Games.
UTSC Principal Bruce Kidd says the centre’s arrival marks
a watershed moment: “When the Games are over and the international spotlight has dimmed, this world-class complex will
create a powerful legacy of inspiration, recreation, education
and transformation for the UTSC community and the entire
eastern Greater Toronto Area.”
About the size of five football fields, the $200-million centre
includes two Olympic-size pools (doubling the number in the
Toronto area) and a five-metre-deep diving tank. The centre’s
field house features a recreational track, gymnasium and a
rock climbing wall.
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To read more about the U of T venues and
athletes of the Pan Am/Parapan Am Games,
visit panam2015.utoronto.ca

VARSITY CENTRE will host archery during the Pan

Am and Parapan Am Games. The facility, which
replaced Varsity Stadium in 2007, includes seating
for 5,000, a 400-metre, eight-lane track and
an artificial turf field with a dome for winter use.

Wurster

Gollish

As a teenager, JASON WURSTER was playing competitive hockey
when he decided to give pole vaulting a try. Weeks later, when
he finished second in an Ontario championship, he opted
to give up hockey to stick with his new sport. “It’s never boring
because no two jumps are ever the same,” he says. “And you get
to fly 18 feet through the air!”
Flash forward 15 years, and the U of T geography grad (BA
2011) has leapt into top-10 finishes at the Commonwealth Games
in 2010 and Francophone Games in 2013. To compete at the
Pan Am Games, he must be ranked in the top two in Canada
in mid-June (he was second as of late May). Wurster, 30, hopes
to compete in Rio next year as well, but says he’s taking things
one step at a time, working full-time on construction management and “just happy to compete at a high level.”

SASHA GOLLISH (BA 2003 UC, MEng 2010) started in
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U of T’s junior development track program almost
20 years ago, and now this home-grown talent
hopes to qualify for the Pan Am Games – in the
800-metre, 1,500-metre or 5,000-metre races.
Gollish, 33, works as an engineering consultant
and is earning her PhD in engineering at U of T.
Currently ranked sixth in the world for 1,000
metres (an indoor event), Gollish, like the rest of
her track-and-field peers, will find out if she makes
the cut for Pan Am in late June. Until then, you’ll
probably find her, with her teammates, on the
Varsity Centre track. “To me it is a magical place,”
she says.

Lee
VANESSA LEE (BPHE 2011), picked up archery as a teenager after

Archery has been a Pan Am sport
since 1979. Trampoline, one of the
newer events, was added in 2007.
Making their Pan Am debut in Toronto
are golf and slalom canoe/kayak

taking a trip to South Korea and watching Park Sung Hyun,
a South Korean archer, win two gold medals at the 2004
Olympics. “I was amazed at how cool, calm and confident she
was under all the pressure and I wanted to be like her,” says Lee.
“I decided I was buying a bow as soon as I came home.”
Now 25, Lee is hoping to qualify for Archery Canada’s
National Team, and compete at the Pan Am Games. Her mission
is straightforward but extremely challenging: standing at a
distance of 70 metres, she must aim arrows at a bull’s-eye that’s
only 12.2 centimetres across. Demonstrating her skills in front
of a home crowd would be a dream come true, she says.
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The impressive new BACK CAMPUS FIELDS, completed
last fall, will host Pan Am field hockey, as well as
five-a-side and seven-a-side Parapan Am football
matches. After the Games, the fields will be open
to the almost 3,000 U of T students who participate
in intramural field sports – and other members of
the university community.

a
M cLennan
ROSIE MACLENNAN (BPHE 2011), the reigning world
trampoline champion, is hoping to defend her
Olympic gold medal in trampoline at the Pan Am
Games. MacLennan, 27, started on the trampoline
two decades ago, and by the time she was 11,
was competing internationally. She won her first
Canadian National Women’s title in 2005 and
qualified for the Olympics for the first time three
years later, competing in Beijing.

THE GOLDRING CENTRE FOR HIGH PERFORMANCE SPORT

Woodcroft
AMANDA WOODCROFT is a concurrent education student in the
Faculty of Kinesiology, but in January she put her degree on
hold to devote herself to full-time training with the Canadian
women’s field hockey team in Vancouver. The goal: to be one
of the 16 players chosen for the Pan Am Games. It’s not the
kind of sport where you can train individually and then come
together for the competitions, she says. “You need to practice
as a team. Everyone needs to learn how the others play.”
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Canada finished fifth in women’s field hockey in the
2011 Pan Am Games. To win gold this year, they’ll have to
defeat Argentina and the United States, the two top-ranked
teams in the Americas. But regardless of the team’s final
performance, Woodcroft says making the cut and playing
on U of T’s Back Campus Fields in front of a home crowd
would be a thrill unlike any other: “I’m looking forward to
every moment.”

will not be a Pan Am competition site, but its
international-grade field house will serve as a
practice venue for men’s and women’s volleyball.
The centre, which was made possible with
donations from the Goldring, Stollery and Kimel
families, also houses an expanded David L.
MacIntosh Sports Medicine Clinic, classrooms
and research labs, a strength and conditioning
centre and a fitness studio – all for use by members
of the U of T community.
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How a common substance and an engineering
breakthrough could bring basic sanitation to two
billion people around the world

By Patchen Barss
Photography by Chris Thomaidis

Frugal Thinking
How do you bring basic sanitation to two billion
people in low-income countries? Inventing a toilet
that works for pennies a day is a start

The average NorTh americaN home could barely function as
a residence if it lost its connections to the outside world.
Wires, cables and electromagnetic radiation pierce the walls
to convey electricity, television, telephone, radio and the
Internet. Out-of-sight pipes bring in gas and running water.
Even that most humble household fixture, the toilet, is
part of a network of water mains, grinder pumps and lift
stations that stretches from a reservoir at one end to a sewage
treatment plant at the other.
To most of us, a home is less like a castle and more like an
organ pulsing in a vast circulatory system of utilities and
information. This connectedness to “the grid” is so integral
to the comforts of the developed world that it would seem
impossible for low-income nations to ever attain a western
standard of living without first making huge investments in
costly infrastructure.

However, a new movement is challenging this assumption.
At U of T and elsewhere, an informal alliance of engineers,
designers, marketers and political scientists have become
champions of a concept known as “frugal innovation.” This
cross-disciplinary community of researchers seeks to develop
simple, affordable technologies that use environmentally
sustainable power sources and materials. Principles such as
reducing, reusing and recycling that are often treated as
remedial add-ons to North American lifestyles are built into
frugal innovation from the beginning. The aim is to deliver
western-style products and services in developing nations
without western-style expense and resource usage.
As unassuming – or unappealing – as it might seem, the
toilet has become a major focus of this new form of innovation.
In North America, toilets account for nearly 40 per cent
of a home’s water use, and even low-flow models use more
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Superbugs

How should we fight back
against drug-resistant germs?

Angie Wang
okchickadee.com

Jon Han
jon-han.com

Mike Ellis
http://www.mikellis.com

Superbugs: Concept 1
Cover

Opener

Cover
- figure in a corner, bacteria have the
person cornered

A

B

C

D

Opener
- person is fighting back, style will be
similar to work Jon Han has done
previously (far right)

Superbugs: Concept 2
Cover

Opener

Cover
- bacteria in middle, with tanks surrounding

Opener
- bacteria has grown really large, and is
swallowing up the tanks

Can you try another colour for the blobs?
Maybe blue? See the quick mockup we did.

Mindful Science Why meditation works / Out of Sight A real-life cloaking device / Game of Thrones Chess’s comeback
Being Social Twitter’s Kirstine Stewart / Urban Buzz Beekeeping in Toronto / Sing It Loud Unconventional opera

By Marcia Kaye
Illustration by Jon Han
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Superbugs
Drug-resistant infections are a man-made problem.
Is it one we can solve?

Superbugs

How should we fight back
against drug-resistant germs?

BACK IN THE LATE 1980S, as Jan was beginning her nursing career

in the intensive care unit (ICU) of a Toronto-area hospital,
most patients who acquired a bacterial infection would receive
antibiotics and – presto! – the infection would vanish. Today,
Jan sees a very different picture. She now deals on a daily
basis with stubborn, hard-to-treat and sometimes fatal infections that have become immune to, or have even resulted
from, the very antibiotics that used to work so beautifully.
“In our 13-bed intensive care unit, we always have at least
three or four patients fighting off superbugs,” Jan says. She
and her colleagues keep these patients in isolation, don new
disposable gowns, gloves, masks and protective eyewear
each time they enter the room, and wash their hands dozens

of times a day. But the patients, who must undergo complex
treatment and endure long hospital stays, have a higher risk
of long-term disability, and some die. “Figuring out how to
work the new reality is a huge issue,” says Jan. She won’t use
her last name because her hospital doesn’t want to publicize
its problem with antimicrobial-resistant infections, even
though growing evidence suggests that all hospitals are in
the same boat. A 2013 survey of 176 acute-care hospitals
across Canada found that one in 12 adult patients is either
infected or colonized with the three most common superbugs
(see “The Superbug Hitlist,” p. 37). If they’re infected, they’re
already sick with it. If they’re colonized, they may become
sick or pass it to others.
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Prince Edward County is a gorgeous place to spend a day.
It's also pretty great for second homes and satellite offices

When Jane Southren, a partner at Lerners LLP in Toronto, visited
Prince Edward County for the first time, she fell in love with its
country feel, unspoiled views of Lake Ontario and neighbouring
bays, and village-like Main Streets.
“I live in a cosmopolitan centre, so I was looking for something
more quaint, and not as polished as Niagara-on-the-Lake or Muskoka,” she says. “It’s more approachable, but still has everything you
want to do.” Five years ago, she bought a 1960s-era house with a
friend on four acres of land overlooking the lake. "It was definitely a
labour of love," she says of their work on the vacation home, which
included ripping out wall-to-wall shag carpeting. Right now, Southren is only able to visit six or so times a year. "If I could, I would go
every other weekend."

Philip Bender, alexandra Mayeski
and their children enjoying their
spacious new yard in Picton
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Southren was on the leading edge of what’s become a full-blown
trend. Toronto and other southern Ontario-based lawyers are checking out PEC for day trips, buying a second home, setting up satellite
offices and even getting entrepreneurial by launching businesses that
have nothing to do with law.
Alexandra Mayeski, senior litigation counsel Toronto firm Dykeman
Dewhirst O’Brien LLP and her husband Philip Bender, general counsel at North America Construction, now live and work here. Like
others new to the area, they have fallen in love with this affordable,
idyllic region that feels like it’s a million miles away from the gridlocked, hectic city.
The county — a 700-square-km island sitting just south of Belleville — is a swift two-hour drive from Toronto. While the 401 can get
winter 2012
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Clockwise from top left:
Sean Campbell, Andrea Burke and daughter Madeleine hanging out at their
inn; the Hayes Inn, built in 1838; the County Cider Company, near Waupoos;
a lovely view from the County Cider Company

busy, it's nothing compared to the Friday-night hell of the 400 during
cottage season. The only traffic “jam” during a weekend trip last fall
was caused by a boat crossing the Murray Canal, off the Bay of Quinte.
And while real estate prices in Niagara-on-the-Lake or Collingwood are best discussed after a stiff drink, land in PEC is still reasonably priced. A compact bungalow on 87.5 acres facing Lake Ontario
recently sold for only $315,000 while an historic farmhouse with four
bedrooms on South Bay went for $440,000.
Development in PEC, on the rise over the past five years, shows
no signs of slowing: The island has 32 wineries and that number
grows annually. Next spring, Toronto’s Drake Hotel is set to open an
outpost in Wellington. But for every new vineyard or inn there is a
hundred-year-old barn still used for farming or as an auction centre.
Yes, the city folk are coming, but they don’t seem to be affecting the
local vibe and look.
For daytrippers, the area is incredibly easy to navigate. Only a
handful of quiet main roads run through the island, and the two main
— and very well signed — routes visitors are encouraged to follow
are the Arts Trail or Taste Trail. "The views are just gorgeous," says
Southren. Drives can include stops to take in Lake Ontario (the county
has 800 km of shoreline), visit artists' studios, browse antique shops,
stock up on local vintages or indulge in county cuisine.
30
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Clockwise from top left:
Jars of looseleaf teas at the Marshmallow Room Bakery; this way to the
Long Dog Winery; the Mayeski-Bender home; Steven Rapkin surveying
the Long Dog's vines

The Marshmallow Room Bakery in Bloomfield is the place for fresh
baguettes and Black River Cheese in Milford for aged cheddar or flavoured mozzarella — the beginnings of a luxe picnic. The County
Cider Company, east of Waupoos and perched on an escarpment,
offers an unmatched view of PEC, and the cider is just as refreshing.
And if kids are in tow — or even if they aren’t — head to Buddha Dog
in Picton for gourmet hot dogs topped with Black River cheese.
Norman Hardie Winery & Vineyard boasts critically acclaimed
wines and an outdoor pizza oven that is fired up every weekend in
warm weather. Hardie himself commissioned cooks from Terroni
and Pizzeria Libretto in Toronto to help develop recipes and train his
staff. Hardie and his team also host harvest parties in the fall — guests
help pluck the vines and get a pizza party/pig roast in payment.
For dinner, the best place in the county is East and Main. The Wellington restaurant often opts for local ingredients such as in its classy
take on fish and chips: local catch on a bed of crisp fries with juicy
carrots and beans on the side.
This year-round destination promises lots to do. Sandbanks Provincial Park maintains 10 km of cross-country skiing trails plus sand
dunes and picturesque beaches. But locals and regular weekenders
prefer the quieter North Beach, near Consecon, or the even quieter
Point Petre, a limestone beach on the shore of Soup Harbour.
lawandstyle.ca

Lawyer Alexandra Mayeski takes advantage of this secluded beach
when she needs a break, describing it as “a hidden gem for locals.”
Mayeski and husband Bender moved to PEC from Burlington last
July. “We did the big Bay Street thing for a while and wanted to simplify," she explains. Both lawyers now share a small office in Picton,
just up the street from their home, and go into their respective head
offices once or twice a week. They now spend more time with their
two young children and have taken up new hobbies, the small vineyard on their front lawn — and future plans for winemaking — being
one of them.
Also delving into viticulture is Steven Rapkin, a former partner
at McCarthy Tétrault LLP, now a senior consultant for the Marsden
Group. He co-owns Long Dog Vineyard & Winery in Milford with
husband and wife team James Lahti and Victoria Rose. Like many
other wineries here, it's known for its Pinot Noir. Rapkin likes the
area’s rising cool-factor. “People have known about it for biking and
Sandbanks, but the 100 mile diet is attracting a lot more people. Now,
there’s a real community of locals and transplants from Toronto and
Ottawa.” He used to spend every weekend in the county and some
weekdays too. But since becoming a consultant in early 2012, Rapkin
has reluctantly been in Toronto more than he'd like.
Other lawyers who’ve recently decamped to the area are getting
Precedent: The new rules of law and style

entrepreneurial as well. Andrea Burke and Sean Campbell, both senior litigators at Davies Ward Phillips & Vineberg LLP in Toronto, have
owned a second home in the area since 2006. In 2008, they bought
the Hayes Inn near Waupoos at an auction — they’d been admiring
the 1838 building for some time.
The couple completed the restoration of the inn, where rooms
start at $165 per night. The dining room features restored landscape
paintings and top-notch meals courtesy of chef and manager Steve
Chaves, former chef at Langdon Hall.
Burke and Campbell try to visit the inn a couple times a month
from their weekend home not far from Bloomfield. “It was the old
houses that brought us here,” Campbell says. They’ve just finished
renovations to their house and have turned to the exterior of the
property with a lavender garden and newly planted Pinot Noir vines.
Planting roots in Prince Edward County, physically and otherwise,
is catching on among urban lawyers. The growth in population and
popularity is evident, but the new restaurants, wineries and shops
seem to go out of their way to fit into the landscape. PEC gives visitors
an authentic experience in the country, but also a dilemma: do you
share this haven with others, or keep the secret to yourself?
Can’t get enough PEC? Check out web-exclusive photos of the region
by Maryam Siddiqi at lawandstyle.ca
winter 2012
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A little foggy on what it takes to make partner?
Our exclusive advice from industry insiders
will help you see things more clearly

by Crystal luxmore
photography by andrew B. myers

Precedent: The new rules of law and style

spring 2013

21

Jennifer Mathers Mchenry

Dan McDonalD

Teplitsky, Colson LLP

Norton Rose Canada

PARTNERSHIP CONFIDENTIAL
Making partner. that’s what it’s all about, right? From the moment

you set foot in law school, partnership was beckoning you from a
distance — as a measure of success, an ultimate achievement. Right
up there with becoming a judge or running for office. Partnership
meant money, success, prestige and power. It meant you’d made it.
Yet that prestigious title has always been steeped in mystery. And
these days, getting there is tougher than ever. No longer can an associate put her head down and crank out billable hours, expecting that
the call from a senior partner inviting her to join the firm’s upper
echelons will surely follow. A stagnant economy means firms are
offering fewer partnerships — and extending the invitation later in
the game. The window for equity partnership has shifted from years
five-to-seven up to years eight-to-10.
But there is an upside. Fewer spots, combined with more Canadian
firms merging globally, means some firms are starting to dish on the
ins and outs of their partnership structures and telling associates
what it takes to join. Plus, a few ballsy associates are pushing the
boundaries. Jonathan Marsden, principal of Marsden Legal Search
& Recruitment, who advises lawyers and law firms on career moves
and strategies, says a few will “look the senior partners in the eye
and have those difficult conversations on a yearly basis, like, ‘Am I
going to make it?’”
Along with mapping out a clearer path to promotion, a few
progressive firms are actually disclosing financials to associates
22
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about to make partner and spearheading a truly more transparent
industry.
For many firms, honesty about the partnership process starts early
— very early. When Jennifer Mathers McHenry interviewed with
Teplitsky, Colson LLP in 2008, founding partner Robert Colson
raised the topic. “I was told that the firm seeks to hire people who
will eventually be partners and I was asked up front whether that
was of interest,” says Mathers McHenry. She moved to Teplitsky,
Colson as a fourth-year associate after working at Lerners LLP.
Teplitsky, Colson’s philosophy — to encourage partnership out of
the gate — is one shared by Davies Ward Phillips & Vineberg LLP.
Here, all associates climb the same ladder to partnership: in general,
at four years they’re eligible for non-unit (another name for nonequity) partnership, and two years later for unit partnership.
Some firms that traditionally had a less transparent partnership
process have been inspired to open up because of international
mergers. Norton Rose Canada — formed from mergers between Ogilvy
Renault LLP, Macleod Dixon LLP and global behemoth Norton Rose
LLP — has been working to standardize practices and guidelines for
making partner with those of its international affiliates.
Recently, Norton Rose released a partnership promotion policy
that lays out the objectives associates should be meeting to make partner. “Now there’s an objective set of standards to measure yourself
up against,” says Dan McDonald an employment and labour lawyer
lawandstyle.ca

Hair and makeup by SHawna Lee

The once murky path to partnership is becoming more transparent

who began his career at Ogilvy Renault in 2006. “It used to be a bit
like trying to build a case out of mere circumstantial evidence.”
Working at an open firm helps associates map out their future and
takes away some of the worry and stress of not knowing whether
they’re going to make it.
At Davies, while not every associate makes partner, there are no
surprises, says Patrice Thomas, who made equity partner in January
2012. “From your first year as an associate, every six months you get
a comprehensive performance review. So it’s not like suddenly five
years in you get this terrible review and aren’t offered partnership,”
says Thomas.
Along with having more open conversations about how to make
partner, some firms are being more honest about the hard figures
behind the business.
At Teplitsky, Colson, partnership decisions and arrangements are
made at the group level: the firm is comprised of small practice groups
that operate with their own rules in regards to partnership.
“We’re an entrepreneurial shop,” says Mathers McHenry. Her
practice group allowed her to negotiate her partnership agreement.
That’s a big difference from the usual buy-in practice of signing on
with little ability to dictate terms (see sidebar).
When Mathers McHenry was offered partnership in the Colson
Group, which specializes in employment litigation, she was given the
option of buying into equity partnership immediately, or contributing
a much smaller amount to become an income partner. At the income
partner level, she could demonstrate her commitment to partnership more gradually through a smaller capital contribution, and in
return, be part of decision-making and get access to most of the
business’s finances.
Precedent: The new rules of law and style

just sign here
You may deal with legal paperwork daily
in your job, but that won’t
prepare you for the inflexibility of the
partnership agreement
When it comes to signing on to be a partner, put away
your hard-core negotiating skills. Adam Lepofsky, president
of RainMaker Group, says most partners scrutinize the
partnership agreement before they sign, but there's
little room for changes. “Once you’re admitted into the
partnership, as either equity or non-equity, the firm fixes
the terms, and the contract is set in stone.”
While some new partners will negotiate their compensation
— and sometimes termination — terms up front, most
are “so elated about being admitted to partnership that
they accept whatever terms are put in front of them,”
says Lepofsky. But since these standard agreements have
been used by lawyers for decades, chances are they're on
the up-and-up.

What's the difference between equity and non-equity partners?
We break it down for you at

lawandstyle.ca/partnership
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“Firms don’t want to lose the senior lawyers
at the most profitable times in their careers;
this is driving firms to try and keep a hold of
senior associates as long as they can.”

paTrice Thomas

Davies Ward Phillips & Vineberg LLP

Buying into the Buy-in
Wanna make partner? It’ll cost you. To find out how the money side
of things works, we talked to Jason Heath, a financial planner and
managing director of Objective Financial Partners Inc.
Q: How do you buy into a partnersHip?

Q: wHat are tHe risks of tHis type of loan?

A: In rare cases, the capital loan comes out of your annual draw
(this can be up to half of the amount), but in all of the cases
I’ve seen, the firm arranges a loan through a bank. Typically
the bank provides the loan at the prime rate of interest, which
is currently three percent. So if you buy in at $100,000, you’d
have to pay back $3,000 a year in interest, but the firm covers
that interest, so it’s a wash.

A: In the rare case that the law firm goes bankrupt,
you’ll never see that money again.

Q: How mucH does it cost to buy in?

A: Anywhere between $50,000 and $500,000. I typically see

Q: recently, tHe laws cHanged to allow partners to register
as corporations. good idea?

A: There are costs involved to incorporate and some

firms allow you to, while others don’t. Incorporating can
be a way for a lawyer to pay less tax. It’s best to seek
advice from an accountant or a tax lawyer at your firm to
see if it’s a good fit.

$100,000 to $200,000 for mid-size firms.
Q: since tHe firm pays tHe interest, sHould partners be in any rusH to
pay off tHeir loans?

A: There’s not a lot of incentive for new partners to pay

down the debt. Still, there’s nothing to stop you. If you’re
conservative you might want to pay it off, while others might
focus on their mortgage or put money in their RRSPs.
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She took that option last year. “I wanted to take time to understand
the business I was planning to buy into. Otherwise, as an associate
you don’t know how the business is doing. Sure, you can do a backof-napkin calculation, but you don’t know full costs,” she says.
Similarly, at Davies, once a lawyer becomes a non-unit partner,
she gets access to most financial documents and voting rights in the
majority of matters, like the recent decision to move the office from
First Canadian Place to Wellington Street. The only things out of
view: decision-making power on admittance to equity partnership
and partner compensation. At Davies, the philosophy is, “If you treat
people like owners, they act like owners.”
And talking to Thomas, it’s clear the mantra is working. “You
think of things differently when you have an equity stake in how it
all plays out,” she says. “When you have an equity investment
you realize that your contribution affects the overall performance
of the firm.”
An open process and open financials are not yet the norm in the
industry. And some firms, in fact, may string associates along, warns
Marsden. “Firms don't want to lose the senior lawyers at the most
profitable times in their careers; this is driving firms to try and keep
a hold of senior associates as long as they can.” But he argues
that it's not only firms who need to make the path to partnership
clear. “Associates have to build a case for partnership — it should
be difficult to get,” says Marsden.
While not every firm is upfront about the partnership process and
figures, the industry is moving toward more transparency, albeit
slowly. For today’s young generation of lawyers, these changes should
mean making it will be increasingly about passing clearly defined
benchmarks, not reading tea leaves.
Precedent: The new rules of law and style

Make partner! 5 easy steps!
Making partner is about more than just putting in
your time. You’ve got to be strategic. Carrie Heller,
president and founder of The Heller Group Legal and
Executive Search, suggests these five smart moves
1. Build your Book of Business: Don’t solely depend on
partners to feed you work — aim to be self-sustaining. Go to
networking events, take prospects out for lunch or drinks, or
cold call potential clients.
2. find a champion: Find

a senior partner who has influence
to be your champion. If she likes you, she’ll introduce you to
her clients and teach you how to get some of your own.

3. Be visiBle: Think of yourself as a mini-corporation and
build visibility through social media, writing and speaking
engagements that can position you as an expert.
4. Bill, Bill, Bill (and Bring in Business): Work hard and maintain
high billable hours. But billing high isn’t enough to make
partner in most firms — you also have to demonstrate the
ability to bring in new business.
5. Think Beyond Bill, Bill, Bill: Contribute

to the firm in
meaningful ways. Mentor junior lawyers, display leadership
potential or volunteer on boards and committees.

Spring 2013
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First impressions

For interviews, a suit is essential.
Guys should stick to a monochromatic palette. Try a navy or dark
grey suit with a lighter coloured
shirt and a coordinated tie.

IngrIe WIllIams
lorne BrIdgman
hair and makeup by Cody alaIn, Page one management
shot on location at goodmans llP, toronto
by

On Richard Ha: Shirt, $98, suit,
$1,100, and briefcase, $975, Brooks
Brothers. Tie, $40, Hudson Room,
at Hudson’s Bay. Belt, Richard’s
own. Pocket square, stylist’s own.

photography by

Ladies can look for suits with
contemporary cuts (think: a
boyfriend blazer, slim pants) and
tops that have feminine flair.
On Rebecca Lockwood: Blazer,
$425, and cropped trousers, $275,
Judith & Charles. Top, $95, Banana
Republic Monogram, and earrings,
$50, Banana Republic. Watch,
Michele, $595, at Hudson’s Bay.
Heels, $175, Sam Edelman, at
Town Shoes. Bag, $398, MICHAEL
Michael Kors.

DresseD
to bill
Wardrobe can make or break your budding legal career.
From interviews to firm functions, here’s what works

28
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Vested interests

A bright future

With the pants-and-dress-shirt
combo in heavy rotation it pays
to mix textures together. Aim to
contrast hearty fabrics like woolen
plaid with more refined elements
such as a silk tie and glossy leather
brogues. Earn extra points for
considering a vest, which delivers
instant polish.

To nail an office-appropriate look,
choose classic pieces with a
modern twist. Staple separates,
like a button-front shirt and pencil
skirt, transformed by today’s
popular shades and must-have
prints, provide major mileage.
Wear them together or with
neutrals without a whiff of
stodginess.

Richard Ha, a 3L at the University
of Ottawa’s Faculty of Law,
just completed a summer with
Goodmans. This fall, he’ll resume
his role as teaching assistant for
a first-year public law class.

Rebecca Lockwood is a 3L at
Osgoode Hall Law School where
she is also a program coordinator
for Pro Bono Students Canada.
This past summer, Rebecca
worked at the Barbra Schlifer
Commemorative Clinic.

Shirt, $55, Gap. Vest, $185, Banana
Republic Monogram, and pants,
$198, Banana Republic Heritage.
Eyewear, $685, Mykita Mylon,
at Josephson Opticians. Watch,
$1,395, Burberry, at Hudson’s Bay.
Tie, $90, Brooks Brothers. Shoes,
$234, Cole Haan, at Town Shoes.

Blouse, $95, ring, $45, and
necklace, $55, Banana Republic.
Skirt, $88, flats, $98, Ann Taylor.
Watch, $240, Marc by Marc
Jacobs, and tights, $16, Hue,
at Hudson’s Bay.
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Night moves

What does firm-approved cocktail
attire look like? Opt for something
dark and tastefully dramatic.
Women: start with a day dress in
a rich hue; finish with heels and
delicately sparkling accessories.
Men, you can’t go wrong in a
tailored black suit — but use a
striking tie to up the style ante.
Try a tie clip as a special touch.
On Rebecca: Dress, $124,
Banana Republic. Earrings, $24,
Cocoa Jewelry. Ring, $650, Anzie,
at Holt Renfrew. Heels, $140,
Nine West. Belt, stylist’s own.
On Richard: Suit, $1,250,
Burberry London, at Holt Renfrew.
Shirt, $98, and tie, $92, Brooks
Brothers. Tie clip, $50, Banana
Republic. Shoes, Richard’s own.
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“I outsource
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Brief
the latest from the legal world

BEST PRACTICES

Where there’s a will
In less than two years, Mark Morris
and Lena Koke have opened law firms
in eight Walmarts, offering wills at
rollback prices. Here’s how they did it
by Daniel Fish
photography by Thomas Dagg

“If there were more
younger voices,
I suspect the LPP may
have been defeated.”
Jacqueline Horvat,
on the dearth of young lawyers
at Convocation p.18

One morning in June of 2013, lawyers Mark Morris and Lena Koke
did something a slew of other professionals — doctors, pharmacists
and dentists — had done years ago. They set up shop in a Walmart.
“It doesn’t really take a brilliant mind to realize that lawyers are
the only professional business not here,” says Morris, standing just
inside the retail giant’s Eglinton and Warden Avenue location, as
a six-foot-high display of bread teeters a few steps to his right. For
any business, he notes, operating inside of Walmart has an obvious
appeal: foot traffic. Each month, more than 400,000 people visit
the location in Scarborough, where Morris and Koke launched the
third branch of their firm, Axess Law.
Six months after that first morning, the entrepreneurs opened p
PRECEDENTMAGAZINE.COM

15

Brief

16

PRECEDENT

SPRING 2015

mind when they get on an airplane because
they’ve got a $99 will, that’s a good thing.”
Morris and Koke met 10 years ago sitting
around a campfire in Muskoka. They had
just started the MBA program at the University of Toronto, and travelled north for
orientation. Koke was pursuing a joint JDMBA. Morris had a law degree from McGill
University and returned to school after
serving as a policy advisor to then-Attorney
General of Ontario, David Young, and working in private practice. The pair remained
friends after graduating.
The original plan for Axess Law, however,
didn’t take off until 2009. At the time, Koke
worked in real estate. She came up with
the idea to open a law firm at Walmart and
took it to Morris. By 2011 they were fully
committed to the project.
After two years of part-time planning,
they launched the first location of Axess
Law. Then, the real work began. “Lena and
I worked seven days a week for 18 hours a
day,” recalls Morris, now 39. “I never
thought that I would work as hard as I did
when I was in politics. I literally slept in my
office there. I vowed I would never have to
do that again. But I did.” Morris had two
young kids at home, now ages two and five,
and he admits his wife “has had to make
sacrifices in order for this business to succeed. There’s no doubt.” By now, Koke and
Morris have achieved some stability. And so
the founders have scaled back their hours.
To continue expanding, Axess Law has to
do what any business has to do: attract more
customers. But, for the co-founders, the
task doesn’t sound so daunting.
“There’s a lot of room for people to do
what we’re doing,” says Koke, now 35. As
far as she can tell, Axess Law is targeting a
demographic that no one in the legal world
has tapped: people who can’t afford a will
at the going market rate. “They have picked
a very good niche,” says Popovic-Montag,
lauding Axess Law for targeting the huge
swathe of the population — 56 percent of
Canadians and 63 percent of Torontonians —
that doesn’t have a signed will.
To Morris and Koke, providing legal advice
to those Canadians is not just good for business: it’s good for the public. “Our name isn’t
a mistake,” says Morris. “We are playing
on the word ‘access.’” In the next decade,
he expects other law firms will find ways
to make lawyers more affordable. “I think
to some degree there is a shame running
through our profession. We all intuitively
know that something is not working.”

THE DISCOVERY

The Lowdown

A new extension
connects the PATH all the
way to Queens Quay

Lena Koke
Year of call:
2005

by Martha Beach

Favourite legal character:
Matlock. We share a great love
of street food
If I weren’t a lawyer I’d be:
A Canadian version of
Anthony Bourdain (with a significantly
less sophisticated palate)

Most treasured possession:
My passport and the time to use it
Greatest extravagance:
Lazy Sunday afternoons.
Rare, but wonderful

PHOTO BY BRADEN ALEXANDER

a second location in Markham. Since then,
they’ve opened another six branches at
Walmarts across the GTA, where they dole
out wills for $99, notarize documents for
$25 and execute residential real estate purchases for $1,300 — well below the average
prices elsewhere in the market. In that same
period, their staff has ballooned to eight
lawyers and 21 other professionals, including paralegals and articling students. Within
a few years, the ambitious duo hopes to be
in Walmarts across the country.
Koke credits Axess Law’s rapid growth to
its knack for catering to the typical Walmart
customer. “Life is busy. They’ve got a kid
crying in the stroller, they’re pushing a cart
full of food, they’re overworked and they
don’t have enough holidays.” At Walmart,
“they can do their taxes, get their hair done,
pick up a pair of glasses, book a holiday,
pay for their groceries, put their kid back
into the minivan and go home.” It just made
sense to add “hire a lawyer” to that list.
Koke and Morris wanted to practise law
in the same way that Walmart sells socks
and T-shirts. In other words, faster and
cheaper. They wanted to offer simple wills,
for instance, at $99 each — undercutting
their competitors, who charge an average
of $375. And they had to write them fast.
“We both knew how to write a will,” Morris
recalls. “But we needed to write 100 wills
in 100 hours.”
To make that happen, Morris and Koke
did two things. First, with the help of a software designer, they developed a computer
program that guides lawyers through the
will-writing process, prompting every question they need to ask each client, including
specific follow-ups. Second, they decided to
refer complex will requests to other firms —
for instance, if a client’s mental health is in
question, or if a client has extensive assets.
By tightly regulating the kinds of wills
they will take on, Koke and Morris have
earned the tentative support of other estate
lawyers. Indeed, to write anything but the
most rudimentary will in an hour is a near
impossible task, says Edward Olkovich, a
certified specialist in estate law who charges
$750 for a will. People often show up at his
office and make ludicrous requests. “It can
take an hour just to explain the law.”
But, in cases where people don’t need
substantial advice, a $99 will from Axess Law
is “the perfect solution,” says Suzana Popovic-Montag, an estate litigator at Hull &
Hull LLP. “A lawyer-signed will is better
than no will. Let’s face it.” Olkovich agrees:
“If [Axess Law] gives someone peace of

The new PATH
footbridge was
prefabricated in
a nearby parking lot
and then “parallel
parked” into place

Up for a lunch-break adventure? A brisk
15-minute walk from First Canadian Place
through Union Station and the Air Canada
Centre will take you to the new PATH
extension. And you can take that all the way
to... another food court.
But if you’re wearing your outdoor shoes,
you can skip on down to the waterfront (we
live beside a lake, remember?) to stretch your
legs and breathe in a bit of non-recycled air.
Plus, the extension itself is pretty cool —
one of the sections of indoor footbridge sits
above a Gardiner offramp. Another bridge
lies just eight inches below the Gardiner’s
underbelly, offering a construction worker’seye view of the crumbling in real time.

Mark Morris
Year of call:
2002
Pet peeve:
People who use the word
“YOLO” in daily conversation

Favourite legal character:
I know I am dating myself,
but Lionel Hutz from The Simpsons
If I weren’t a lawyer I’d be:
An on-site quality inspector
for a Caribbean vacation company

Most treasured possession:
I still have my ColecoVision
from the ’80s. Still the best video
game machine ever made
Greatest extravagance:
Having a minute to actually
play the ColecoVision
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Bench out
of shape
The Law Society only has
two benchers younger than
50. Here’s why it matters
by Daniel Fish

“The role of the benchers is more important than it’s ever been,” declares Trevor
Farrow, associate dean at Osgoode Hall
Law School. In two years, he points out, the
Law Practice Program (LPP) comes up for
review. Meanwhile, benchers will debate
whether to let non-lawyers invest in law
firms, all while exploring how to encourage
large firms to hire more women and visible
minorities. At this moment, says Farrow,
the profession needs more young, progressive voices leading the way.
Today, out of the 40 elected benchers,
only two are under the age of 50. It’s a
statistic the Law Society of Upper Canada
hopes will improve after the bencher election, which closes on April 30, says Janet
Minor, treasurer of LSUC. “We’re going to
get the best decisions in Convocation when
we have the most diverse group of people.”
Today, the youngest bencher is Jacqueline Horvat, a 37-year-old lawyer at Sutts,
Strosberg LLP in Windsor. After four years
as a bencher, she respects her colleagues
but believes the lack of young lawyers has
affected the outcome of certain debates.
Horvat points to the 2013 decision to

approve the LPP, which she voted against.
As an alternative, she proposed, along with
three other benchers, to abolish articling
and replace it with a three-month course —
an idea so radical, notes Horvat, that she
“basically can’t say it out loud.” Still, in her
view, it would ensure that all lawyers receive
the same training. And it would allow every
law grad to get licensed no matter what
happens in the articling job market. “If
there were more younger voices,” she says,
“I suspect the LPP may have been defeated.”
Indeed, according to Morgan Sim, a
second-year associate at Pinto Wray James
LLP, many young lawyers support alternatives to articling. A common viewpoint, she
says, is that the Law Society should encourage all law schools to adopt the curriculum
of the law school at Lakehead University.
At the northern school, students complete
work placements in third year, and, as a
result, don’t have to article before practising (they still have to pass the bar exam).
Right now, too few benchers share that
perspective. “I hope some young people
throw their hat in the ring,” says Sim. “I’ll
be an evangelist for them.”
Horvat is quick to point out she’s speculating about whether younger benchers
would change the outcome of past votes.
But she says that’s part of the problem: it’s
impossible to know how young lawyers
would vote until more of them win seats.
And that’s a tall order, says Horvat, for
one big reason. Junior associates need
support from the partnership at their firm.
Partners must accept that, as a bencher,
a lawyer will bill fewer hours and generate
less revenue. When Horvat ran, in 2011,
she was lucky: a partner at her firm, Harvey
Strosberg, is a former Law Society treasurer.

CROSS EXAMINATION

Benchmarks
Key numbers about the current set
of 40 elected benchers:

16

Gowlings’ managing partner
sheds light on his firm’s
new bonus structure

40

Percentage
of women

Number
of litigators

1

Bonus features

by Daniel Fish

Number who practise family law,
the area of law that affects
the greatest number of Ontarians

Why did Gowlings decide that bonuses
should reward more than billable hours?
Hours are only one indicator of effort. We
realized we needed to expand our horizons
and to let associates know we’re also going
to look at the quality of those hours and
their non-billable work.

A breakdown of the benchers by age:

Inside Toronto
Under 50
0
50-65
13
Over 65
7

How much do billable hours matter under
the new structure?
Hours are still important. Every associate
will have to bill a certain number of hours

Outside Toronto
Under 50
2
50-65
11
Over 65
7
ON THE RECORD

For him, making less money to support
Horvat was a no-brainer. And he hopes
other senior partners, when approached by
an associate — or any lawyer — who wants
to run, follow his lead. “It’s another aspect
of pro bono,” says Strosberg. “It’s very
important for the senior members of the
bar to underwrite younger members of
their firm.”
Want more on the election and the voting system?
Find the Precedent bencher election primer online:
precedentmagazine.com/bencherelection2015

What the hell is
a bencher?

WHEAT.

Separate the clarity from the complexity.

Smart Litigation.
stockwoods.ca

SW_Clarity_14SWP10_r1.indd 1
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CHAFF.
PHOTO BY MARGARET MULLIGAN

Elected every four years, these 40 lawyers —
20 from inside Toronto, and 20 from outside
— rule over the legal profession in Ontario. At
a monthly meeting, called Convocation, they
vote on policies that govern the profession.
They sit on committees and preside over
disciplinary hearings.
Bencher Paul Schabas says the job usually
requires a commitment of five days a month,
plus a lot of reading at home.
Despite what most lawyers think, benchers
represent the public, not lawyers, says
bencher Jacqueline Horvat. “Sometimes even
the benchers lose sight of that.”

Bay Street firms have always calculated
bonuses by looking at one thing: how many
hours an associate billed that year. But that
era is over. A handful of firms now use a
range of factors to decide if a lawyer is bonusworthy. And Gowling Lafleur Henderson
LLP is the latest firm to overhaul its bonus
system. Starting this year, associates at
the firm will, among other things, have to
mentor students, deliver top-notch legal
work and win over clients. We asked managing partner Peter Lukasiewicz to explain
Gowlings’ new bonus equation.

to be eligible for a bonus. That benchmark
is 1,500 hours for first-years and 1,750 for
all other associates.
Everything other than hours — quality
of work, effectiveness as a mentor — is
subjective. Doesn’t that make controversy
more likely?
There is no doubt that our new policy has
a greater degree of qualitative assessment.
But we think we’ve provided clear guidelines. When we meet with our associates,
we’ll explain the reason behind their level
of compensation.
Will you continue to give out the same
amount in bonuses?
Like any organization, we budget every
element of our business, including bonuses.
But we don’t say, “Twelve months ago, we
budgeted this amount of money, so we’re
going to divide it all up.” It’s a bottom-up
process. We look at the performance of
the associates and the firm, decide what we
think the appropriate amount is, and see
what it adds up to.

7

The percentage of black lawyers in Ontario working at big firms, compared to 23 percent of white lawyers, according to the Law Society’s
recent report on diversity in law.
To explain that gap, Arleen Huggins, a partner at Koskie Minsky LLP
and the past president of the Canadian Association of Black Lawyers,
says that too often, firm-wide events are structured around golf and
wine. “There are many members of diverse communities who have never
golfed, ever. And for many, alcohol is forbidden.” This makes networking
difficult. Over time, she explains, this pushes minorities out of big firms
because they feel marginalized and ignored. “There is a significant
disadvantage to being the only person of colour in the room. And many
times, I’m the only person of colour in the room. Even today.” —DF

2/19/2014 12:23 PM
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LET’S FACE IT:

IN ORDER TO BE A LAWYER
(AND A DAMN GOOD ONE AT THAT)

IT MEANS THAT YOU ARE

A COMMITMENT TO
A PROFESSION THAT
DEMANDS A LOT
OF TIME AND ENERGY

BUT THAT DOESN’T
MEAN YOU WANT TO
SACRIFICE THE
REST OF YOUR LIFE

SO HOW DOES

ALL GET DONE?

YOU’VE GOT TO BE RESOURCEFUL
YOU’VE GOT TO LET SOME THINGS GO

AND YOU’VE GOT TO

HARD TO ACHIEVE BALANCE
Find out how some of Toronto’s most productive lawyers
are killing it at the office and making time for their hobbies, vacations,
families, fitness and even sleep. Don’t believe us? Turn the page
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MAKING IT WORK

“It’s about juggling,
planning and
being flexible.”

“When you’re leading
people, it’s important to
be there with them.”

Whatever works

How three of Toronto’s most productive lawyers
get it all done — or most of it, anyway
by Helen Racanelli
photography by Daniel Ehrenworth

“My general principle is that
I never want to be better at my
job than at being a dad,” says
Partner, Torys LLP
Cornell Wright. In addition to
Year of call: 2002
being — by any reasonable
accounting — a totally badass Bay Street mergers-and-acquisitions
lawyer, he is father to three youngsters ages seven, five and three.
At the modern, beautifully appointed Torys offices, Wright in
person is dapper, attentive and exudes both integrity and intensity.
In addition to meeting client demands, he sits on the board of
directors of the National Ballet of Canada and the Loran Scholars
Foundation.
Oh yes, and he’s a soccer coach for his kids’ teams.
Wright manages life during epic deals (like Loblaws’ $12.4-billion
acquisition of Shoppers Drug Mart) by looking at the big picture.
“You can’t assess balance as day-to-day, or even week-to-week,”
he says. “It’s about juggling, planning and being flexible.” Wright
doesn’t just accept help, but solicits it. A personal trainer shapes
his Friday morning workouts at 6:45. A well-read colleague

Cornell Wright

Start time: 7:30 or 8 a.m.
End time: 7 or 7:30 p.m.
Weekly hours: 60 to 80
Sneaky snack: “I keep candy
at my desk”
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Sanity-saving domestic weapon:
The caregiver who has been
with the family for six years, and
parents on both sides of the family
who help with after-hours childcare

— “My tutor,” he says — suggests books to fuel his reading habit.
And Wright deputized his father-in-law to help with Thursday’s
6 p.m. soccer coaching.
On the home front, he and his wife — a vice-president at a PR
firm — make parenthood and careers flourish concurrently with
help from their nanny. “She’s a problem solver, and she is as
committed to her role as we are to ours,” he says of the family’s
much-loved live-out caregiver.
These days he puts more emphasis on fitness. “I didn’t think
about it until two years ago,” when he turned 40, he says. “I
decided I should be more deliberate about it.”
At first, he joined the theoretically handy gym in his office building, but quit it for one near his house at Yonge and Eglinton. “I’ve
had to experiment,” Wright says, but he’s settled on three workouts
each week: an evening swim, the Friday training session and
a weekend run.
But it’s not the proverbial all work and no play. He celebrated
a recent birthday, his own in fact, by surprising the kids with a trip
to Disney World.
Lunch: Out with clients, and
he orders something healthy,
like salad and fish
Prioritizes: “Putting my kids to bed.
I get itchy to go home at 7:25 p.m.”

Clark Kent-Superman moment:
Changing from suit
into soccer coach
uniform in underground parking lot

On a drab Toronto day in a
meeting room at Bank of Montreal’s Bay Street head office,
BMO Deputy General Counsel
Bindu Cudjoe zips in, grabs a
and Chief Administrative Officer
seat and infuses the space with
Year of call: 2001
a disarming blend of warmth
and high energy. Even her well-cut sheath dress is a zingy shade of
blood orange. Named deputy general counsel and chief administrative officer for BMO in November 2014, she is hitting the gas
at work. “This is a new role, and when you’re leading people, it’s
important to be there with them. I have a ton of people who count
on me and I have a lot of meetings,” she says. “When you’re inhouse, you have to demonstrate value by being connected.” And
for Cudjoe, all of that face-time comes naturally. She’s a true
“people” person.
The 40-year-old takes the GO train from Oakville every day,
where she has a house full of kids, ages 10, eight and six. Her husband’s practice as a criminal defence lawyer is as time-intensive as
hers — up to 60 hours a week. She’s also a director at the Federation

Bindu Cudjoe

Start time: 8:30 a.m.
End time: 6 or 7 p.m.
Weekly hours: About 60
Former jobs: Partner at McMillan
LLP and adjunct professor at
Osgoode Hall

Sanity-saving domestic weapon:
Her mom and dad relocated from
her hometown of Calgary after
her eldest was born, and they get
a salary to look after the kids.
“It’s a serious role, and I want them

of Asian Canadian Lawyers and the chair of the local public school
council where her children attend. So how does she do it all? She
doesn’t try to do it all. “Everything has a season,” she says. Right
now, it’s time to kill it at work, nurture relationships and family,
and pepper the pot with leisure travel. “I’m not as fit as I could be,
and that’s alright,” she says. She doesn’t beat herself up for not
pumping iron or running marathons.
In our digital, virtual world, Cudjoe prioritizes spending time
with people. If she gets invited to coffee by junior colleagues, or
even people she’s only interviewed, she always goes. Lunch dates
are spent with friends. Meetings take up much of her workday, so
she catches up on reading and paperwork during her commute. She
and her husband take an annual couples vacation, often to Cuba.
“It’s important to have a strong marriage, and it’s important to give
yourselves quiet time together,” she says. At home, her kids have
been clamouring for a swimming pool. But they’re not getting one.
“Instead we’ve gone to Ghana — where my husband has family —
India, the cottage, San Francisco.” Indeed, for Cudjoe, it’s always
the season to seek out that elusive thing — quality time.
to be compensated.
Plus, my mom ran
a home daycare”
Prioritizes: Sleep.
“I get about seven
hours. Less than that, I feel it”

Lunch: Food court in the PATH, with
pals. “It gets progressively
less healthy as the week goes on.
But it’s apples and granola if I can’t
get out of the office”
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Parental guidance
Unfiltered advice from lawyers with kids
by Helen Racanelli

Can you be a killer lawyer, a great parent and a well-adjusted
non-zombie-like human despite the sleep deprivation that
parenthood entails? Yes. Is it easy? Well, no. But these working
moms and dads have a few tricks for making the process less
painful. We’ve got advice, war stories and real talk from Toronto
lawyers who’ve had kids, excelled in their careers and lived to
tell the tale.

Katherine Hensel

Founding partner of
Hensel Barristers
First Nations litigation

Cynthia Kuehl

Partner, Lerners LLP
Commercial litigation

Age: 44. Mom of three: ages 18, five and one

Age: 41. Mom of two: ages 10 and four

She knows when her kids need her most.
It’s not just the early years that you have to
make time for — it’s also the teen years.
“It’s a short time when they’re this young,”
she says of her little ones. “They need you
again at adolescence. It’s the most difficult
time in their lives. They’re struggling to
form an identity.”

She’s made peace with her wacky schedule. The only way she can get home for dinner and make the occasional parent council
meeting is to leave the office at 5:30 or 6 p.m.
“I go home, hang out, we do what we do. I
put the kids to bed at nine,” she says. A few
times a week, she heads back to the office
for 9:30, where she works until 12 or 1 a.m.
A full-time nanny, even though the kids are
in full-day school, helps things run smoothly
for her and her husband, an assistant
Crown attorney.

She tries to limit travel to day trips. Even
if she travels as far as Saskatchewan, Hensel
will fly home that night. “Psychologically
it’s much better for everyone than me sleeping away.”

She relies on lots of domestic help. “It’s
real work running a house, raising kids and
caring for two dogs. It’s time-consuming,”
says the single mother. So she’s hired a
cleaner, a live-out caregiver and a backup
babysitter. “If you’re going to be a professional and a parent, somebody has to be
doing the housework.”
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She makes fitness a priority. In 2008, a
senior lawyer said to her, “You need to start
working out,” when she looked run-down
and tired. Instead of being defensive, Kuehl
took the advice to heart. Now she sees a
trainer twice a week and unapologetically
carves the hours out of her workday.
She makes time for herself. She takes a few
weeks off each summer. She goes on an
annual ski vacation. She even has a board
game night with co-workers. “If you don’t
have fun for yourself, this profession is
tough. It can be demanding, overwhelming
and stressful. You have to balance that.”

Family matters
Left: Jake Sadikman and his family at the cottage in
Muskoka. Right: Cynthia Kuehl and co. on the slopes
in Vermont

Rohit Parekh

Legal counsel and director
of innovation, Conduit Law;
Founder, Grapplelaw.ca
Intellectual property law and civil litigator
Age: 43. Dad of three: ages 11, nine and six

He became the parent-on-call. He left
Gowlings in 2004 at the end of his wife’s
first maternity leave (she’s a criminal
defence lawyer). “Something had to give,
because it would be daycare and a nanny,”
he said of the away-from-home hours both
were working. Big-firm culture was not for
him, anyway.

He clumps his kids’ extracurriculars
together. “The deal I made with my wife
is the kids will do activities at the same
place at the same time,” he says. “Turns out
two of them figure skate and one swims in
the same facility. We’re there every Saturday from 9:20 to 2:30.”
The Crock-Pot is the weekday dinner
hero. On Sunday, Parekh throws simple
ingredients into the slow-cooker to make,
say, a huge batch of tomato sauce that he’ll
use as the base for pasta dishes all week.

Jake Sadikman

Partner, Osler, Hoskin
& Harcourt LLP
Energy and infrastructure

Jason Woycheshyn

Partner, Bennett Jones LLP
Commercial litigation

Sudevi Mukherjee-Gothi
Partner, Torkin Manes LLP
Civil litigation

Age: 38. Dad of three: ages seven, six
and three

Age: 37. Dad of two: ages three, two and
a baby due in May

Age: 40. Mom of three: ages three (twins)
and one

He sacrifices weeknights at home.
“I generally work later hours during the
week, so my weekends are as clear as
possible,” he says. “We’re Jewish, so Friday
night Sabbath dinner is an important tradition I try not to miss.”

He used to wake up at 4 a.m. to get in
a workout, catch the train from Oakville
and hit Starbucks at 5:30 a.m. before
getting to his desk. Obviously that’s crazy,
so nowadays he catches the 6:55 a.m. train.
“I also make a strong effort to get home by
6:15 to have dinner with the kids.”

Her husband used to work in Quebec City
as a lieutenant commander in the navy.
After their twins were born he could only
come home some weekends. “It didn’t
work for our family,” she says. He requested
a transfer. Now he works near Barrie, a long
drive to their Oakville home, but he starts
early so he can be back by 5 p.m.

His wife is a stay-at-home mom. “She’s
the secret to making it all work,” he admits.
“There’s no way I would be able to devote
so much attention to work without her
keeping everything together at home.”

Saturdays are Family Date Night. “We go
out to dinner. It does a lot of cool things:
it bonds us, and it teaches the kids about
eating out, about manners and about trying
different types of foods.”

As a senior associate, he brought his baby
to a meeting. “My wife said, ‘I’m exhausted,
I need some me time.’” So she dropped
off the baby at his office. “An emergency
strategy session came up and I was holding
my daughter. Then she starts crying, and
I’m rocking her.” As he remembers, one of
the firm’s partners was not impressed.
“I thought, ‘Well, this is the right thing
to do for my family. If that’s the difference
between staying here or not, that’s how it
goes.’” Everything blew over the next day.
He would have had his kids when he was
younger. “If I could do it again, I probably
would have started a couple years earlier.”

6 p.m. onward is firmly family time.
“I leave my phone in my purse and I don’t
usually feel the urge to check it.”

She takes cat-naps on the GO train.
“Sleep has become a premium,” she says.
“If somebody were to ask me if I wanted
two hours of uninterrupted sleep or a
diamond necklace, I’d choose sleep. And
I love jewellery.”

Find more advice and real talk from lawyer parents
on precedentmagazine.com
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Being Shelby Austin
Find out how the Bay Street partner-turnedlegal entrepreneur spends her (very valuable) time
by Daniel Fish
photography by Daniel Ehrenworth

Shelby Austin admits that her career has moved at “warp speed.”
In 2009, at 28, she made partner at Davies. Then, in 2010, she quit to
found ATD Legal Services — a start-up taking on outsourced legal work,
such as document review, for a fraction of the average billable rate on
Bay Street.
It took off. And last year she sold the business to Deloitte for a tidy sum.
These days, Austin oversees the accounting behemoth’s 12-person outsourcing team and more than 100 contract lawyers. In the last five years
she also got married and had a daughter. (At press time, she was days
away from giving birth to her son.)
How does she do it? We break down a typical day in her whirlwind life.

most of the big firms in Toronto. Because
law firms typically only hire Deloitte once
they have a major case or merger, Austin
has to “stay in touch with clients even when
there’s nothing going on.” This is the biggest part of her job: finding new business.
7:00 a.m. Along with her husband, Graeme
And she likes making calls in the morning
Cooper, a VP at the Carlyle Group, she wakes when her mind is at its sharpest.
up their 19-month-old daughter, Simone.
The trio kicks off the day with a full hour of 11:30 a.m. Every single day, she has a
playtime. “She plays a ukulele, that she calls lunch date with a client — a habit Austin
developed early in her career. She’s a reguher guitar,” says Austin. “She’ll rock out,
lar at The Gaberdine, Bymark and Ki, and
usually singing about letters: the alphabet
is a pretty big deal right now.”
she always opts for the healthiest dish she
can find. Her favourite at Ki, for instance,
8:00 a.m. Their nanny, Yojanna, arrives to
is the maple teriyaki salmon with wilted
look after Simone for the day. “She’s been
spinach, and she usually forgoes potatoes.
with us since Simone was three months old.
1:30 p.m. Back in the office, Austin handles
She’s fabulous. She teaches our daughter
Spanish.” Then Austin and her husband hop basic admin: writing performance reviews,
planning her long-term strategy and meetin the car and head downtown to work.
ing with the Deloitte upper brass.
8:15 a.m. Austin arrives at Deloitte Canada’s
2:30 p.m. Although she holds a managerial
head office. But, before taking the elevator
position, Austin often spends her afterup to her office, she makes a pit stop at
Starbucks for breakfast. “I eat a lot of those noons in Deloitte’s open-concept work
area, sifting through emails or marking up
Greek honey yogurt parfaits,” she admits.
financial documents with the rest of the
“Like, a lot.”
outsourcing team. “I’m more actively
8:30 a.m. Austin walks into the office and
involved than one might think.”
quickly checks in with the outsourcing
5:30 p.m. “No matter what, no matter what,”
team, keeping small talk to a minimum.
Austin stresses, “I leave the office at 5:30.”
“At Davies, I used to walk down the hall
and kill an hour in somebody’s office
6:00 p.m. Austin picks up her husband
because we were going to be there ’til four
and they head home together to relieve
in the morning anyway,” she says. “Now,
Yojanna, who first gives them a run-down
I’m like, ‘I’m leaving at 5:30 no matter
of Simone’s day.
what,’ so that puts pressure on the day.”
6:45 a.m. Austin wakes up, showers and
gets dressed, “usually in boring black or
grey.” All in 15 minutes. (She saves time
in the morning by getting her hair blown
out at Blo a few times a week.)

Shelby Austin
Partner, legal
project solutions at
Deloitte Canada
Year of call: 2006
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8:45 a.m. A typical morning consists of a
series of calls with clients — which include

6:15 p.m. Cooper always makes dinner.
“If I didn’t have a husband who was so

amazing, I would be happy eating take-out
seven nights a week,” Austin says. “I outsource anything that does not give me joy.”
After dinner, the couple spends another
hour of playtime with their daughter.
7:15 p.m. She puts Simone to bed with the
three Bs: bottle, bath and book.
7:30 p.m. Three times a week — Monday,
Wednesday and Friday — Austin does
an hour of exercise with a personal trainer
at the house. In a makeshift gym area in
her basement — with a yoga mat, dumbbells and a few resistance bands — she does
a mix of aerobics and strength training.
8:30 p.m. Austin cracks open her laptop,
checks her email and gets back to work.
“I’m not going back online because I have
to. Or because I feel that the business needs
me to survive,” she explains. Rather, she
genuinely wants to work. “I’m very lucky
that I’ve always loved my job. And that’s
not bullshit.”
11:00 p.m. Austin winds down at the end
of the day by nerding out on business
books. Or, sometimes she’ll watch business
classes offered online by Stanford University. (At the moment, Austin is binging on
a course called “How to Start a Startup,”
which features lectures from the founders
of PayPal and LinkedIn). “It sounds more
hardcore than it is,” she says. “It’s actually
quite fun for me.”
12:00 a.m. Austin flicks off the lights and
goes to sleep. At least, that’s the goal:
“If a client emails me at midnight,” she
says, “chances are I’ll respond.”
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Hazard #2:
A serious lack of sleep

important to remember who you were before life got so serious as
a lawyer. Otherwise you’ll start to lose connection with old friends
and communities.” Whether it’s playing an instrument, joining a
sports team or writing poetry, Aw says it’s important to give yourself “permission to have fun and to play.”

Turn your gadgets off an hour before you want to sleep
To prepare your body for rest, you need to disconnect from the
world, says Jaan Reitav, a Toronto psychologist certified in
behavioural sleep medicine. So if you get home late, shut down
all devices — phones, tablets and laptops — right away. If you
read a stressful (i.e. work-related) email or answer a phone call,
he explains, don’t expect to nod off minutes after.
No more late-night Netflix
“Think about it: the job of a television producer is to engage the
audience with a captivating narrative,” says Reitav. Watching television at night is more likely to rile you up than calm you down.
Instead, Reitav recommends reading a book or listening to music.
“Putting on beautiful music and listening quietly while practising
deep breathing is an incredible way to relax the mind.”
Listen to your body
“We all know people who can sleep for four hours, get up and
have no trouble,” says Reitav. But those people are outliers —
that is, genetic mutants to whom the normal rules of biology don’t
apply. Most of us need about seven hours of sleep each night for
our bodies and minds to properly recover.

Work fewer hours
If you’re working more than 60 hours a week, and you know it’s
hurting your health or relationships, then you need to work less,
says Dr. David Posen, author of Is Work Killing You? Maybe that
means working late three nights a week, rather than five. Or working Saturday, but not Sunday. And, as a bonus, Posen says you’ll
likely be more productive when you are working. “In close to
30 years, I’ve never met an over-worked patient who couldn’t get
the same amount of work done in less time once they took better
care of themselves.”
Spend more time with family and close friends
Your social calendar should not be crammed full with cocktail parties and outings with colleagues, says Aw. Even if you enjoy work
events, he notes, an agenda hovers over each social encounter.
Over time, that leads to higher levels of stress. Hanging out with
family, he insists, is actually good for you. Make it a priority to have
dinner with your spouse or catch up with your friends a few times
each week. Aw says that those interactions give your mind a break:
“There’s no agenda except that you love each other.”
B:3.667”
B:3.667”

Hazard #3:
Not enough exercise

The four ways
your job is killing you
And what you can do about it
by Daniel Fish
illustrations by Naila Medjidova

step, she says, is to stop ordering these common foods: cream-heavy
Caesar salads (“a heart attack on a plate”), anything with crust (“the
eggs in a quiche aren’t going to kill you, but the lard or shortening
in the pastry will”), Thai dishes with mounds of white noodles and
any menu item with the word “smothered” in the title. The next
step is learning which foods you can order. For Reisman, open-faced
sandwiches on whole-wheat bread are a good choice. So are salads
with light dressing, a whole grain (brown rice or quinoa) and a lean
protein (fish, chicken or tofu).

Hazard #1:
Eating out all the time

Boss your chefs around
At restaurants, always tell the chef to grill, rather than fry or sauté,
any meat, advises Leslie Beck, a registered Toronto dietician. And
always ask for sauce on the side.

Make smarter choices at food courts
“I could eat out seven days a week — for breakfast, lunch and
dinner — and never gain a pound,” proclaims Rose Reisman,
a nutritionist and owner of Rose Reisman Catering. The first
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Eat breakfast
Otherwise, your brain will release wave after wave of appetiteinducing hormones hours later, says Beck. “That sets the stage
for cravings” — and overeating — “later on in the day.”

S:3.167”
S:3.167”

Stand up
Sitting at your desk for hours on end is truly terrible for you,
says Meg Sharp, executive director of personal training at the
Cambridge Group of Clubs. It causes your blood sugar levels
to spike and triglycerides — better known as fat — to clog your
arteries. Standing up to stretch or move around at least once
an hour stimulates your blood flow and flushes out your arteries.
As Sharp puts it, “It’s incredibly powerful.”
Work out in small doses
“Everyone says they’re short on time,” says Mark Hendricks,
regional group fitness manager at Equinox Fitness Clubs. “I believe
that is a bit lazy.” Especially, he adds, when a 20-minute workout
— or jog, or squash game, or bike ride — three times a week can
make a huge difference in overall health.

B:4.9167”
B:4.9167”
T:4.9167”
T:4.9167”
S:4.4167”
S:4.4167”

Between the food courts, long hours, all that
sitting and the stress — practising law can be
dangerous. But staying healthy doesn’t have
to be hard. Here, some of the city’s top health
experts reveal how to overcome the health
hazards lawyers face every day.

T:3.667”
T:3.667”

Get a gym buddy
“It’s incredibly easy to let ourselves down,” says Hendricks.
“But it’s not so easy to let others down.” And so, if you want to
make exercise a regular habit, make that commitment with a
friend — or even a client. (How’s that for motivation?)

Hazard #4:
Maximum stress levels
Get a hobby.
“It sounds kind of lame,” says Dr. James Aw, chief medical
officer of the Medcan Clinic, a health centre in Toronto. “But it’s
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Debrief

“Let’s face the fact
that some days, we
tired, and we gonna eat
some stuff out of a can.”
Sara Chan rescues dinner p.38

life beyond the law

Nadège is famous
for its macarons.
Chef’s favourite?
Cotton candy

THE REFERRAL

Just desserts
Beloved French bakery Nadège
has opened a location in the PATH.
It is time to treat yo’ self
by Braden Alexander

To make the mouth-watering delicacies her namesake patisserie
is known for, chef Nadège Nourian pulls the kind of hours that
would make even a Bay Street litigator cringe. She’s in the kitchen
from 4 a.m. to nearly 5 p.m., six days a week.
“I get up at 3:10 exactly,” she says with a tired laugh. “Those
extra 10 minutes make the difference.”
She used to work much later, as late as midnight sometimes,
but scaled back her hours when her baby, Ewan, was born last year.
“Now that I’m a new mom, I’m trying not to stay too late. If I do
12 hours, 14 hours, it’s very reasonable. And I go to bed at the p
PRECEDENTMAGAZINE.COM
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THE DOCKET

Where the art is
There’s no escaping
Douglas Coupland
by Braden Alexander

Gray Malin wrapping paper:
dirt cheap and easy to frame

HOUSE CALL

Peter B. Robinson

Framed

B.A., LLB., C.Med.

Easy, inexpensive art to give your office a bit of personality

Pop quiz! Which of the following do you
have on your office wall?

a) Your law degree and certificates from
the Law Society
b) A signed Leafs jersey
c) Two weird oil paintings of nature
scenes
d) Nothing at all
e) None of the above
If you answered a), b), c), or d), it’s probably
time for an office upgrade. The sad reality
is, you likely spend more time in your office
than you do in your living room.
Just because you don’t have Alicia
Florrick’s “decorating budget,” or a corner
office the size of a Toronto condo, doesn’t
mean you should leave those walls bare
(or boring). Why not make your workspace
an inviting place to spend time, something
reflective of your personality? Might as well
get cozy — you’re going to be there awhile!
You might be balking at the idea of
spending your hard-earned money on your
place of work. I feel you.
The answer? Get creative. Here are
three budget-friendly ideas to help make
your office the envy of all your colleagues:

Gray Malin wrapping paper
Malin’s gorgeous, vacationthemed photo prints cost
hundreds, but the photographer’s
wrapping paper is only $16 a roll. Behind
a frame, no one will notice the difference.
(They haven’t in my office so far.)
graymalin.com
Marimekko napkins
That iconic floral Marimekko
pattern is a design-world
favourite. Make your own print
by ironing the creases out of the paper
napkin version ($5 for 20) and throwing
it behind glass. eq3.com
MoMA prints
Where else can you pick up a
Matisse for under $100? Show
off your love of the classics
without committing to the pricey life of an
art buyer. Get this 32×32 print of The Sheaf
for only $85 US. momastore.org
Emma Gregg is in-house counsel at
Travelers Canada, and she writes a monthly
design column for Precedent online. Find
more: precedentmagazine.com/housecall

PHOTOS: TOP LEFT, ROM/MOCCA; TOP RIGHT, BRADEN ALEXANDER; BOTTOM LEFT AND RIGHT, COUPLAND.CA

by Emma Gregg

PHOTOS: COURTESY OF GRAY MALIN, EQ3, MOMA STORE

same time as the baby, so I’m OK,” she
says. That would be 8 p.m. on most days.
Still, Nourian has her work cut out for
her. She and Morgan McHugh — “we’re
partners in business and in life” — opened
the third location of Nadège last fall, in the
Richmond-Adelaide Centre food court in
the PATH. It’s a sleek, modern space with
dark wood and bright pink highlights and
a mouth-watering display case of their
famous macarons. (Feeling adventurous?
Definitely try the honey and brie.) It’s a far
cry from the Tim Hortons across the hall,
and with way better breakfast offerings.
We’re partial to the croissant breakfast
sandwich, which is so flaky you’ll need a
bib to eat it, but it’s totally worth the mess.
The espresso alone is worthy of a pit stop
on your way from Osgoode Station through
to First Canadian Place. Nourian hired
Momiji Kishi, an award-winning barista,
to oversee the brew (locally roasted beans
from Detour Coffee).
To satisfy the demand from its new
corporate neighbours, Nadège refined its
catering menu to include platters of mini
sandwiches, quiches, desserts and larger
salads for sharing.
Nourian herself is still in the kitchen
at the Queen Street West location, baking
every day. When she’s not, she’s in her
office working on her next creation.
“My desk is a real mess — a lot of paper,
a lot of ideas. I do little drawings, then
I work on my computer typing out new
recipes. Then I go to the kitchen and start
making them. But I can’t tell you exactly
what I’m working on right now, in case
it doesn’t go well,” she says with that same
tired-but-happy chuckle.
Meanwhile, her husband runs the other
half of the business — bills, lease agreements
and the design of each location. The two
seem to handle the balance of sharing work
and life with ease.
“I think it’s better like that because, the
way we work, I don’t think I would ever stay
with anyone else,” she says, laughing again.
“At least we can see each other at work.”
The arrangement seems to be working.
The new PATH location is a big hit with the
Bay Street crowd. The growth keeps Nourian on her toes in the best possible way.
“I think I’ve reached a point where I am
nice and happy. I can make new creations,
and most of the time people really appreciate it. To be able to do what you love most
and share it with people who really appreciate it — I think it’s really neat to make a
living out of that. I know how lucky I am.”

CHOOSE FROM
CANADA’S
TOP MEDIATORS

Man at work
Clockwise from top left: Gumhead;
A History of the Fur Trade in Canada;
Towers; Float Forms

By the time you read this it will be too late
to catch Douglas Coupland’s Gumhead —
a gigantic sculpture of the preeminent
artist’s own noggin that spent the last few
months inside the Holt Renfrew at Bay and
Bloor, inviting passersby to cover it with
their chewing gum. And you’ve only got
until late April to catch his retrospective
Douglas Coupland: Everywhere is Anywhere
is Anything is Everything at the Royal
Ontario Museum and the Museum of
Contemporary Canadian Art. (It’s worth
seeing for the piece entitled Towers alone —
50 bright-coloured sky-scrapers, most
six-feet tall, made from Lego.)
But if you miss both of these and run the
risk of being labelled a ‘philistine’ by your
peers, you’re not out of options for staying
in conversation — Coupland’s work is
everywhere in this city. You probably pass
a piece on your way to work.

There’s the giant silver and gold toy
soldiers (Monument to the War of 1812) at
Fleet and Bathurst, or the towering pencilcrayon-inspired Four Seasons spires up at
Sheppard and Don Mills. At Canoe Landing
Park you can see three of Coupland’s signature nods to Canadiana: the giant red Tom
Thomson’s Canoe, the bright fishing-lure
Float Forms, and the Beaver Dam made from
real beaver-chewed logs.
Or, the next time you’ve got a meeting
at Davies or a lunch with your pals at Paliare
Roland, just stop in the lobby of the RBC
Centre and take in Coupland’s A History of
the Fur Trade in Canada. It looks like a giant
Scrabble board done in classic Coupland
pop-bright colours and apparently it’s a
reference to Canada’s founding fathers of
technology studies.
Consider yourself primed for cocktail
party conversation.

Peter is highly regarded for
his experience in resolving
insurance and personal
injury disputes. Since his
transition from a 22 year
law practice to mediation,
Peter has helped resolve
over 700 lawsuits. He
knows how to bring
matters to a successful
resolution. He is available
in the London, Hamilton,
Niagara and Toronto
regions.

adrchambers.com
1.800.856.5154
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to workplace misogyny? p.21

Book smart 5 lawyers tell us what
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Spin Toronto
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on top of
their game
THE WINNERS OF THE 2015 PRECEDENT SETTER AWARDS
From a record number of nominations for our annual Precedent Setter Awards,
six winners have risen to the top — six hardworking, trailblazing, communityminded lawyers who, in their first 10 years of practice, are already proving
themselves to be the next leaders of the profession.
With all that trailblazing and hard work, we thought our winners deserved to
have a little fun. So, for their victory photoshoot, we took them to play a few
rounds at Toronto ping-pong bar Spin. Turns out, they are not only winners,
but good sports as well.
May we proudly present the lawyers to watch in 2015.

THE JUDGES
Afshan Ali

David Bronskill

Shantona Chaudhury

senior counsel
cibc

partner
goodmans llp

associate
pape barristers

Ryan Edmonds

owner,ryan edmonds
workplace counsel
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aida shahbazi

Senior counsel, BMO Financial Group
Called to the bar in 2005
Law school: Osgoode Hall

Scarcely two years after joining BMO’s law
group, Aida Shahbazi found herself
seconded to a five-person team leading an
internal branding transformation meant
to reach the bank’s 46,000 employees.
It was a tall assignment, one that drew less
on Shahbazi’s legal skills than her grasp of
marketing and social media. “It was interesting to take off the legal hat,” says the
33-year-old, who grew up in Windsor, Ont.
Shahbazi joined BMO in 2012 as a
securities lawyer after a stint at McCarthy
Tétrault LLP. Soon she made her way onto
teams dealing with investor relations, social
media governance and other marketingrelated projects. The bank then recognized
Shahbazi with an award reserved for the top
two percent of its employees. And, in May,
BMO named her the Canadian regulatory
liaison between Canada’s financial regulator
and the bank. “It’s a stretch opportunity,”
she says. “Every ounce of ability that I have,
I need to bring to this job. It’s a role where
there’s almost no margin for error.”
Since she was 18, Shahbazi has been an
energetic fundraiser for the United Way.
Her work began when the charity placed her
on the board of a non-profit in Windsor that
advocates for seniors and people with disabilities. In 2013, she came up with a threeyear plan to increase United Way donations
from Toronto associates at large Bay Street
firms, who were lagging behind partners.
Shahbazi recruited 30 associates from those
firms and trained them to spearhead more
effective fundraising drives at their offices.
Her work helped reverse a downward trend
in donations from associates.
Shahbazi’s desire to help others is rooted
in the deep gratitude she has for the friends
and mentors who, over the years, have supported her career. “The opportunities I’ve
received in my life have made me what
I am today,” she reflects. “It’s important to
me that others have that opportunity.” —JL
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Associate, Phillips Gill LLP
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patric senson
In 2006, at 37, Patric Senson decided to
re-boot a successful career in science
journalism that began with a master’s in
microbiology and led to working as a producer at CBC Radio’s Quirks & Quarks. While
Senson enjoyed the intellectual challenge
of explaining complex concepts to a wide
audience, the material lacked a human
element. So he headed to law school. “I
wanted to get to a place where I was using
the same skill set, but doing so in a way
where I could see a day-to-day impact,” he
says. “For me, it’s really about the people.”
Since graduating from the University of
Toronto’s law faculty in 2011, Senson has
developed a civil litigation practice at

Phillips Gill that draws on his communication skills and his ability to connect with
clients. He is particularly passionate about
working with society’s most vulnerable.
Through Ontario’s Office of the Children’s
Lawyer, for example, he often represents
minors in custody and child protection cases.
Senson recently appeared before the
Supreme Court of Canada in a case that
gave the RCMP the right to collective bargaining. And he’s part of a team that’s suing
the Canadian government on behalf of former Guantanamo Bay inmate Omar Khadr,
on the basis that the state did nothing to
prevent, and was thus complicit in, his confinement and torture. “This is a case about

Called to the bar in 2012
Law school: University of Toronto

how Canada treats its own young people,”
he says. “Our government has sprung to the
defence of child soldiers in other circumstances and yet, in this case, have abandoned this child.”
Senson is satisfied with where his career
jumps have taken him. Reflecting, after
a vacation in Mexico with his husband of
three years, he can see the day-to-day
impact he has on his clients, especially the
vulnerable LGBTQ youth he comes across
through his work with the OCL. “I’m open
about my sexuality,” he says. “It allows
them to see that being a gay man does
not automatically mean you can’t have a
successful happy life.”—JL
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paul jonathan saguil

Counsel, TD Bank Financial Group
Called to the bar in 2008
Law school: Osgoode Hall
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omo akintan
Omo Akintan moved to Toronto from
Nigeria almost two decades ago — and she
can still remember how hard it was to be
an outsider in Canada. In time, though,
Akintan found her place. At 36, she is a top
labour lawyer at the City of Toronto and,
alongside her partner Jean Carter, has
two young children. But she knows it’s still
hard for people on the margins to find a
sense of belonging. Which is why, in the past
20 years, Akintan has worked tirelessly to
build communities for people who sit on the
fringes of the social fabric.
In law school at the University of Toronto,
for instance, Akintan co-founded Students
of Law for the Advancement of Minorities.
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A few years later, she launched a running
group for members of the black gay
community — a demographic she found
to be notably absent from running events
across the city. (Now in its 10th year,
the group attracts close to 40 runners every
spring.) And, this February, she organized
a Family Day event — featuring steel-pan
drums and board games — that drew more
than 50 families of colour, affording young
black children an occasion to see families
that look like their own. “If something is
keeping me up at night,” says Akintan,
“and I can do something about it, then I will.”
In conversation, Akintan is warm and
deeply solicitous, smiling constantly and

Counsel, City of Toronto
Called to the bar in 2005
Law school: University of Toronto

listening intently. Today, she works out of a
paper-strewn office in Metro Hall, where
she represents the City — including bureaucrats, the police and the fire department —
when it faces internal complaints.
“I can be really frank,” she says of her
in-house role and the close relationship she
has with the City. “When I think we’ve done
something wrong, I can say, ‘You know
what? We’ve dropped the ball here.’” She
also gets to be an activist at work. Last year,
she helped overhaul the City’s humanrights policy, and this summer she’ll organize events for Pride Week. Looking back on
almost a decade in the public sector, Akintan remarks: “It’s been a great fit.”—DF

In late 2013, Paul Saguil started to feel
bored. It had been a year since the young
litigator left Stockwoods LLP to go in-house
at TD Bank, where he began to instruct outside counsel on a range of lawsuits. But he
wanted something more cutting-edge. And
when he took that concern to management,
they had the perfect job in mind.
The bank’s top brass assigned Saguil to
what’s known at TD as “the hub,” an elite
four-lawyer team that serves as a kind of
internal police force.
Sitting in the spotless TD lunchroom, the
33-year-old sums up his role. Basically, if
the bank suspects that one of its employees
is acting up — by, say, manipulating financial statements or selling confidential
data to criminals — it’s his job to find out if
the allegations are true. “We’re not carpet
sweepers,” says Saguil. “We want to have
a disciplined fact-finding exercise, so that
when we do have to defend ourselves we
know what the story is.”
When asked if it can be awkward to play
bad cop with colleagues, Saguil flashes a
broad smile, as if to say, You have no idea.
“They don’t always see it as playing on
their team,” he explains. “My personal
challenge is to turn off the litigator, crossexaminer mode.”
Outside the office, Saguil is busy making
the profession more inclusive. Today, he
offers pro bono counsel to Out on Bay Street,
mentors law students and co-chairs a committee on diversity at the Law Society. “We
don’t always celebrate these behind-thescenes efforts,” says Douglas Judson, a
third-year law student at Osgoode Hall,
who works with Saguil at Out on Bay Street.
“They can seem brutally administrative,
but they’re really important.”
All told, Saguil has to fight to spend time
with his partner of six years, Calvin Cheng,
let alone get some rest. But he refuses to
complain: “I can put up with the sleepless
nights because I’m working on a larger project — making the profession a better place
for lawyers with diverse backgrounds.”—DF
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jason woycheshyn

Partner, Bennett Jones LLP
Called to the bar in 2007
Law school: University of Calgary

Former elite decathlete and, by his own
admission, a “jock.” Co-founder of the
Ukrainian Canadian Bar Association. Awesome commercial litigator at Bennett Jones.
Ten or so associates under his wing at any
given time. So he’s a Harvey Specter-esque
hotshot with a metric ton of swagger, right?
Nope. Despite every reason to be cocky
as hell, Jason Woycheshyn, 37, is a mildly
spoken Albertan mensch.
Woycheshyn grew up in Vegreville,
Alberta, a proudly Ukrainian-Canadian
town (he’s fifth-generation on both sides),
and speaks fluent Ukrainian. This connection to his heritage compelled him to spend
part of May 2014 in Ukraine as a volunteer
international election observer. “This
was a legitimate grassroots revolution,”
Woycheshyn says of the movement that saw
Petro Poroshenko voted into power.
His wife Melanie and their two small
children (a third was born in May) stayed
home while he made the journey. “Being a
father, I knew I had to contribute and preserve the Ukrainian identity.” By the time
he travelled home to Oakville, “I felt an
obligation to help preserve the culture here
in Canada,” he says, in his quiet way. That
was the catalyst to spearhead the Ukrainian
Canadian Bar Association in October, now
200 members strong.
At work, he’s an innovator in alternate
fee arrangements (AFAs). “Jason is a great
lawyer, and a great partner in rethinking the
way we approach litigation,” says Adrian
Lang, associate general counsel at BMO
Financial Group, with whom Woycheshyn
negotiated an AFA for small claims. “Jason
provides us with great service, at a low cost,
with effective results.”
“The billable hour isn’t going to disappear anytime soon,” Woycheshyn says.
“But AFAs force you to work with the client.
It’s risk-sharing. Historically, there has been
almost no risk to the lawyer.”
His greatest professional pride is mentoring the associates and students he
oversees, helping with not just legal but
work-life balance issues and career guidance. There’s no one single file he’s most
proud of. “It’s helping young lawyers
develop,” he says. “This profession is one
of mentorship. Clients come and go.”—HR
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Founder, Lisa Feldstein Law Office
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lisa feldstein
Over an almond-milk iced coffee (she is a
vegan, a fitness devotee and a wakeboarder
who, even seated at a café, pulsates with
healthy energy), Lisa Feldstein recalls how,
as a Dykeman Dewhirst O’Brien LLP
associate representing hospitals, she was
approached twice by lawyers who wanted
to refer a client to someone who understood
the healthcare system. “I thought, ‘I can’t
help them because it’s a conflict of interest,
but I don’t know where to send them.’”
Thus her solo practice was born — a new
niche dubbed family health law that focuses
on both reproductive law and how families
interact with the health care system.
She is something of a wunderkind, even
in a profession stacked high with over-

achievers. Called to the bar only four years
ago, Feldstein has quickly established
herself as a top family health law practitioner
in Ontario, with a substantial social
media presence. At 23, she became one of
Osgoode Hall’s youngest course instructors.
In 2014, her deliberately plain-English
Family Health Law blog nabbed a “Clawbie”
(Canadian Law Blog Award) for Best Practitioner. (Sample provocative post: “Will
there be a new Dr. Kevorkian?”)
Feldstein, who met her husband Cory
in Grade 3, is also an LGBTQ ally. And with
nearly 1,000 followers on Twitter and
2,300-plus tweets under her belt, her advocacy on social media has brought clients
through her door. “We were aware of Lisa’s

Called to the bar in 2011
Law school: Osgoode Hall

engagement, both with an emerging and
complex legal domain and the specific
needs of LGBTQ people,” says Sarah
Whyte, a parent Feldstein represented to
formalize a sperm donor agreement and a
second-parent adoption — Whyte’s family
includes twin two-year-old girls and spouse
Anna McCartney. “We were glad to have
such an informed advocate helping us to
navigate this shifty terrain.”
Working with clients from the LGBTQ
community, especially on reproductive
rights, stokes Feldstein’s advocacy.
“My practice has fuelled my interest,”
she says, adding, “the legal system is outdated and fails to recognize the needs of the
modern family.”—HR
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DEVELOPING

WOMEN AT
WORK

How Bay Street is ever so slowly
becoming a better place for women
to build their careers
by HELEN RACANELLI

T

he appointments of
Osler, Hoskin &
Harcourt LLP’s plush
Toronto office digs
are familiar on Bay
Street. There’s the
elegant warm woods and white
marble floors, the stunning
collection of contemporary
Canadian art and the lofty view
that renders Toronto’s skyline
in miniature. Yet it’s the appointments behind the top desks at
this firm that differentiate it
from its peers. You see, at Osler,
women run the game.
When lawyer and business
development
director
Jodi
Kovitz counts off women at the
top of her firm, she runs out of
fingers. The chief executive.
Managing partners in Calgary
and Ottawa. The chief operating
officer and the chief client officer. Heads of litigation, tax, real
estate, research, and on and on:
all women. “We are committed
to women comprising 30 percent of our teams, and we meet
that objective as often as possible,” she says. Having women
in senior roles is so common, it’s
hardly a novelty. As Dale Ponder, the chief executive and
national managing partner of
Osler puts it, “It really is part of
our DNA.”
And while Osler holds itself to
metrics and boasts for-women
initiatives, really the most
impressive thing — the true good
news — is that its office culture
supports and sponsors women.
And elsewhere on Bay Street,

this cultural shift is happening
as well.
Private practice is not easy on
female lawyers, which statistics
underscore. Only 35 percent of
lawyers in private practice are
women. And at the partnership
level, women comprise merely
20 percent. In their first five
years in private practice, women
are nearly 50 percent more
likely to leave than their male
counterparts.
Gender parity is elusive. Retention is a serious, costly issue. All
it can take is a family crisis, a
childcare implosion or an inflexible boss to catapult a career into
the hinterlands. “Generally, law
as a profession doesn’t have the
best reputation when it comes
to the support of women,” says
Ashleigh Frankel, a lawyer and
co-founder of Click & Co., a
consulting and career coaching
company that, among other
things, transitions female lawyers
back to the workplace. “At most
firms, you come to work and you
are a lawyer. Anything you need
to juggle your life is left outside
of firm life,” she says. “But the
landscape is starting to change.”

Having women
in leadership
roles sends the
message to me
that the firm
values women.
JOYCE BERNASEK
Partner at Osler

WOMEN AT THE TOP

Optics count, and for women on
Bay Street, just seeing other
women at the top inspires.
This was something heard from
both established luminaries at
Osler and rising stars like senior
associate and Ironman triathlete
Lauren Tomasich. “There’s this

Dale Ponder has served as
the national managing partner at
Osler for the past decade

tradition here of women leaders
who are confident, smart and
charismatic,” she says. Joyce
Bernasek, an “Oslerite” since
2002 and a partner, agrees.
“Having women in leadership
roles sends the message to me
that the firm values women,”
she says, working from home
when we spoke, to attend her
daughter’s school recital. Positive role models beget positive
role models.
Osler takes an active role in
retaining its female associates,
with initiatives like the maternity-leave buddy-program that
matches partners (both male
and female) with associates
on leave.
Despite all the good news for
women at the firm, Osler is not
at gender parity — only 118 of
the 288 lawyers at its Toronto
office are women. But Bay Street
firms are inching closer. As of
2014, Lerners LLP is one of the
first major firms in Canada to
reach a 50/50 split. “It happened organically,” says Lisa
Munro, executive committee
member and partner. “I attribute that to the leadership in
our firm in the 1990s — it really
set the tone,” Munroe recalls.
“Janet Stewart was our managing partner. She had good soft
management skills and also ran
a profitable practice. She was
what everyone wanted to be.”
Women have always aspired
to leadership roles, but what’s
improved about the situation
today is that seeing women in

leadership roles is not just an
Her message is getting
aspiration, says Munro. “It’s a law- through, and she proudly reports
firm and societal expectation.”
that recently a partner said he
is going to “pound the table”
to have his female sponsoree
SPONSORSHIP FROM MEN
become partner. “The more
Men make up the majority of women become partners here,
warm bodies in private practice, the more clear it is to female
so they need to sponsor women associates they will become
— a notion that is finally starting partner. They’re not going to
to suffuse through Bay Street’s stick around if those opportuncorridors. Deborah Glatter, ities aren’t given to them.”
lawyer and professional developIndeed, at Osler, Ponder says
ment director at Cassels Brock & men have been crucial to proBlackwell LLP, held a seminar moting women at the firm. “Our
last year titled, “Sponsorship: women have had strong male
What Powerful Male Leaders voices at our firm who have
Need to Know.” Although Cassels championed their abilities,”
has upwards of 25 percent female she says. “This truth is an importequity partners, “we’d like that to ant part of our culture and it
be higher,” she says.
was also true of my own personal
Her seminar ran top men (and experience.”
women) at the firm through a
Harvard quiz on implicit bias; FOSTERING RETENTION
a talk from Beatrix Dart, an associate dean at the Rotman School Let’s be honest here: when the
of Management; and a round- loaded diaper hits the fan on
table discussion. “One of the the homefront, women clean up.
powerful men sitting at the table A family crisis, the strain that
said, ‘Raise your hand if you comes with having children,
were sponsored by a man,’ and pressure to truncate maternity
all of them, including the power- leave — all of these contribute to
ful women, raised their hands,” women dropping out of private
says Glatter. Usually men have practice. This was especially
sponsored men, she adds, and true in decades past. “In my
that hasn’t helped retention. experience, women used to quit
“Women are just as ambitious as after having a kid or two,” recalls
men, but they’re not stupid. Tracy Sandler, Osler’s energetic
They see the male associate be- and polished partner who has
ing brought along with the male been at the firm since 1991
partner and work starts flowing and now sits on the executive
to the associate. Why would you committee. Sandler took eightwork as hard when your path to month maternity leaves back
when six months was the
success is not clear?”

LOOKING BACK

Change doesn’t just happen
Becoming a standard-bearer of the Bay Street women’s
movement doesn’t happen overnight. Both Osler and
Lerners have a long history of women ascending to the
upper ranks of partnership. Here are three standout
examples of women who helped pave the way.
JUSTICE BERTHA WILSON
At Osler from 1959–75
When she applied to law school at Dalhousie
University in the mid-1950s, the dean of law
replied: “Why don’t you just go home and
take up crocheting?” Well, she didn’t take
his counsel. Within two decades, Wilson had
made partner at Osler (the first woman to
do so in Big Law). Then, in 1982, she was
appointed to the Supreme Court of Canada
— the first woman in Canadian history.

JANET STEWART
At Lerners from 1972–present
Back in the 1980s, Lerners was a small place.
Based in London, Ont., the firm housed
about 25 lawyers. Then Janet Stewart came
along. During her reign as managing partner,
from 1991 to 2007, the firm quadrupled in size,
reaching more than 100 lawyers.

JEAN FRASER
At Osler from 1993–2015
Before there was Dale Ponder, the current top
lawyer at Osler, there was Jean Fraser — who
became the national managing partner at
the firm in 1999, cementing Osler’s reputation
for promoting women. In fact, she’s always
been a trailblazer. In Fraser’s first year of
practice at Blake, Cassels & Graydon LLP,
she convinced her firm to adopt its initial
maternity leave policy.
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EXCLUSIVE

YOU ARE
NOT FIRED

I

n 2008, after working at
Torys LLP for seven
years, Tom Yeo made
partner. At first, nothing
changed. “It’s funny, I
walked in the next day
and got to work on the
same files with the same
people,” he recalls. “Nothing
magical had happened overnight.”
But, over time, things did
change — and not for the better.
At large Bay Street firms, partners and associates are different
in one way: partners must bring
in new business. And this slowly
became Yeo’s least favourite
part of the job.
The pressure to land clients,
and the spectre of failing to do
so, became constant preoccupations. Sometimes, when at home
hanging out with his wife and
two young sons, he’d feel guilty
that he wasn’t out scrounging
up business. “I’d be thinking,
Should I be out at a dinner or
something?” he recalls. By 2012,
Yeo had reached his limit. “I just
wasn’t as happy as I thought I
should be.”

PHILANTHROPY

How a partnership
between PBLO
and Bay Street helps
the worst off
by BRADEN ALEXANDER

He asked to meet with Les
Viner, the long-time managing
partner at Torys, and told
him just that. Viner proposed a
solution: Yeo could step down as
a partner — thus freeing him
from his business-development
responsibilities — but stay on as
a counsel in the corporate group
he loved. He quickly accepted.
“I’m much happier,” says Yeo,
now 43. “I’m delighted with how
things worked out.”
Had that meeting occurred a
few years earlier, the firm might
have encouraged Yeo to look for
another job. Such a request
would have been in line with the
so-called “up-or-out” model, an
unwritten code that has governed Big Law for much of the
past century. It basically consists
of one rule: if a senior lawyer
(someone with about eight years
of experience) is unable to meet
the demands of partnership, he
or she must leave the firm. But
around the time of Yeo’s meeting, Torys had started to break
from that tradition.
And Torys is not alone. It’s not
yet widespread, but in recent

GENERATION NEXT
More good news from
Bay Street: firms have
started handing over the
managing-partner reigns
to Gen X-ers. Meet three
who are bringing fresh
ideas to the helm.

Why two Bay Street firms
are putting one of law’s hoariest
traditions out to pasture

THE COST OF KEEPING CLIENTS

by DANIEL FISH

I just wasn’t
as happy as I
thought
I should be.
TOM YEO
Counsel at Torys

Tom Yeo, a lawyer at Torys who moved
from partner to counsel to escape
the stresses of business development

Plenty of lawyers in the Bay Street bubble truly want
to use their skills to help the less fortunate. And since
2001, Pro Bono Law Ontario (PBLO) has made it easy
to do good by connecting big firms to those in need.
And its programs have been a roaring success. Take
just one recent example.
Starting in 2009 at SickKids, PBLO assembled an
outfit of triage lawyers — a new breed of lawyer that
offers free legal advice to families and patients. And
today, they’re on-site at all five Ontario children’s hospitals. “They’re making a big difference in access to
justice,” says Lynn Burns, executive director a PBLO.

years some of the largest firms
on Bay Street are ditching the
“up-or-out” model. Another
high-profile
example
is
McCarthy Tétrault LLP. Rather
than forcing out every lawyer
not cut out for partnership,
these firms now allow certain
top-calibre lawyers, whose work
remains profitable for the firm,
to stay at the firm in associate or
counsel roles.
But why make this change
now? With the post-recession
legal market still tight, firms
are extra picky about who they
promote to partner. In the past,
all partners brought in some
business, but some brought in
far more. Today, only top clientgetters can make partner, says
Jonathan Veale, managing director at the legal-recruitment
firm Vision Legal Recruitment.
“It’s all about your ability to
generate new revenue.”
“The partnership window is
narrowing as it gets more
competitive,” confirms Robin
MacAulay, a director of professional resources at McCarthys.
And her counterpart at Torys,

All too often, she explains, sick children are from the
poorest families. “So we’re bringing lawyers to their
bedsides.” Still, triage lawyers (who work on-staff at
PBLO) can’t do everything: some legal troubles need
expert counsel. And so, some firms have stepped
up, offering to take any work that triage lawyers can’t
handle — which ranges from immigration to employment issues — free of charge. To date, they’ve helped
more than 3,000 patients and their families.
Here’s a breakdown of which firms are on the case,
and which hospitals they are helping.

Why some lawyers are
letting clients decide
how much to pay on
their legal bills

Deborah Dalfen, says the number of opportunities is shrinking
at her firm, too. “In just the
last five years, the world order
has changed.”
Neither firm, however, wants
to lose lawyers whose work
they value. “Offering alternative
career paths is about retaining
excellent lawyers who may not
want to deliver at the same
intensity as partners,” says
Dalfen. “We want them to know
they can stay here and have a
long-term career.”
One clear beneficiary of the
new paradigm is Kara Smith at
McCarthys. Earlier this year, she
went from being a fifth-year
associate to counsel, explicitly
taking her off the partnership
track. “In my heart, I knew I
didn’t want to be a partner,” says
the 32-year-old, unapologetically. “That level of commitment
never interested me.”
Had McCarthys remained
faithful to the “up-or-out”
model, Smith says she likely
would have moved in-house, a
long-standing haven for privatepractice lawyers looking for

Children’s Hospital
of Eastern Ontario,
Ottawa
Borden Ladner
Gervais LLP

more work-life balance. These
days, Smith splits her off-hours
between charity work, and leisure with friends and family.
And she doesn’t want to give
those up. “I want to make sure
I can keep doing all the things I
love doing outside of law.”
At the same time, the dwindling number of partnership
opportunities in Big Law is
heartbreaking for one group of
lawyers: those who want to
make partner, and might have
in previous years, but are forced
to accept a future as a counsel or
long-term associate. “We are
not blind to this,” says Dalfen.
“In the current senior-associate
ranks, this is a real difficulty.”
Still, as both Dalfen and MacAulay see it, the advantages of
moving past the “up-or-out”
model far outnumber the downsides. (In the United States, by
the way, the tradition began
to crumble back in the 1980s.)
“It’s going very well,” says MacAulay. “We want to have lots of
long-term, experienced lawyers
working with us, even if they
don’t become partners.”

Children’s Hospital
of Western Ontario,
London
Lerners LLP,
Siskinds LLP

Holland Bloorview
Kids Rehabilitation
Hospital, Toronto
Gowling Lafleur
Henderson LLP

ROB CENTA
Paliare
Roland Rosenberg
Rothstein LLP
Year of call: 2001

DAVID LEVY
Howie, Sacks
& Henry LLP
Year of call: 1999

MICHAEL STATHAM
WeirFoulds LLP
Year of call: 1998

When a restaurant serves a burnt steak or a
soggy salad, the manager tries to make up
for the error — often by simply giving the
diner a discount on the meal.
Yet legal bills are etched in stone, says
Erin Cowling, co-founder of Flex Legal,
a small network of freelance lawyers that
launched in January. “Clients often think,
We pay for all your time no matter what we get
in the end,” she says. At Flex Legal, though,
this is not the case: 10 percent of every bill
is optional. “Our clients pay what they think
we deserve.”
And as of April, 2015, Cognition LLP is
trying a similar tack. When clients receive
their invoice, they can choose to fill out an
electronic report card, on which they score
the firm on such areas as quality of work
and speed of service. If clients dole out
low marks, they can get a discount of up to
10 percent. And conversely, if clients give
the firm a rave, they can choose to add as
much as 10 percent to the bill.
For both Flex Legal and Cognition the
long-term goal is the same: to prevent client
relationships from permanently souring if a
file goes awry. “It's unusual, but things don’t
always go the way a client hoped,” says
Shari Zinman, director of client happiness
at Cognition. Indeed, a handful of clients
have already received a discount after
conferring shoddy marks on the firm.
"And each time," says Zinman, "it's helped
renew their excitement about our firm.”
— DF
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Aboriginal people are vastly over-represented
in prisons. The justice system flies in the face of their
millennia-old cultures. And the brutal consequences
of the residential school system are still felt today.
Yet passionate Aboriginal lawyers, in many spheres of
law, are working on behalf of Aboriginal communities
to make things better. Meet three of them

PROMISE AND THE BIG PROBLEM
Promise Holmes Skinner helps criminals: those convicted of
murder, theft and everything in between. But that’s hardly the
whole story. Each one is an Aboriginal person. Some suffered at
Indian Residential Schools; many others are the children and
grandchildren of those survivors, raised by parents who grew
up under the hand of abuse. And each one faces prison time.
But before a judge decides what sentences to hand down, offenders will have a chance to tell their life stories. That’s because their
defence lawyers — or, in some cases, the judge or the prosecutor —
has asked Aboriginal Legal Services of Toronto to interview them
and document their past.
This is where Holmes Skinner enters the picture. She manages
and edits 13 writers, based in cities all over Ontario — such as
North Bay, Sudbury and Windsor — who work tirelessly to get
these stories on paper. Such accounts are called Gladue reports —
so named after a landmark Supreme Court of Canada decision
in 1999 — and they help judges consider systemic discrimination
before handing down sentences.
“Our job is to educate the court about the injustices Aboriginal
peoples have faced for so long,” Holmes Skinner tells me on a
chilly fall evening in a small classroom at the University of Toronto.
She has just finished teaching a class on Aboriginal peoples and the
criminal justice system. (She co-teaches the class with Katherine
Hensel, a leading litigator who runs a boutique firm tailored to
Aboriginal clients.) Moments ago, the last few students filed out
over the creaky, wooden floors. “You should have been here
15 minutes ago,” says the 27-year-old, called to the bar last year,
smiling. “I just explained this to the students.”
Holmes Skinner continues patiently. Each report, she says, runs
25 or so pages and can take up to 100 hours to produce. They
contain no legal analysis; the writers simply record what they hear.
“We quote verbatim as much as possible. It’s up to the judge to
decide what is true.”
Yet Holmes Skinner hopes defence lawyers use Gladue reports,
which have come into wide use in the past decade, to push for
sentences that take past abuse into account and prioritize restorative justice. Quite often, the reports recommend drug-treatment
or educational programs as alternatives to prison terms. (The
reports also highlight the strengths and accomplishments of
each offender.) The over-representation of Aboriginal people in
prison, Holmes Skinner points out, is a tragic problem. Indeed, in
1995 Aboriginal people made up 16 percent of the prison population. That number has since risen to 28 percent, while Aboriginal
people make up just four percent of the country. By this measure,
the country is far from healing; it’s getting sicker. “I can’t focus on
that or I’ll feel defeated,” she says. “It’s devastating.”
Holmes Skinner, a descendant of the Cape Croker First Nation,
was raised in Guelph by a single mother in the Onward Willow
neighbourhood. This part of the city has the highest number
of subsidized housing units. “It’s thought of as the worst neighbourhood in town,” says Holmes Skinner’s mother, Shannon Holmes,
who works at the Onward Willow Neighbourhood Group. (Holmes
herself grew up 10 minutes away in the Brant Avenue region, which,
she says, “is seen as the second-worst neighbourhood.”)
Holmes Skinner, in short, grew up in a rough area. Kids would get
into fights; they would sell drugs. But beginning in middle school,
she noticed how police would target black kids in the neighbourhood, even when they behaved the same as white children. “I could
see the discrimination,” she says, nodding firmly. “Plain as day.”
That observation shaped Holmes Skinner’s social conscience.
“It always bothered her when kids had trouble with the law and
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they never seemed to get the help they needed,” says Holmes, who
founded Guelph’s first indigenous learning circle last year. “She
would just get so upset.” Throughout Holmes Skinner’s teenage
years, her mother recalls, she talked about becoming a lawyer.
Then, in grade 12, Holmes Skinner first learned about residential
schools in detail. “I was very upset,” she recalls. “But it opened
my mind.” At home, she says, such painful periods in history rarely
came up. It was a pivotal moment. “I didn’t exactly know what
my career would look like, but I wanted to help Aboriginal people
in conflict with the law.”
That ambition slowly came to pass. In 2013, Holmes Skinner
graduated from law school at the University of Toronto and, with
killer grades, secured an articling job at the elite criminal law firm
Greenspan Humphrey Lavine. She went on to practise defence
law on her own, which she still does part-time. And a year after articling, she joined Aboriginal Legal Services of Toronto.

FALLON’S PAINFUL PAST
Fallon Melander, as an undergrad at Western University, stumbled
upon a key to her family history. At this point, she already knew
a lot. She knew her grandmother had lived on the reserve of the

Courting change

Inside the case that reshaped how the courts
sentence Aboriginal people
Twenty years ago, in British Columbia, Jamie Tanis Gladue stabbed her
common-law husband during a fight over alleged infidelity, killing him.
Soon after, the young Cree woman pled guilty to manslaughter. The
judge sentenced Gladue to three years in prison, with the possibility of
day parole after six months.
Her lawyer appealed the sentence under a provision in the Criminal
Code, passed in 1996, that compels judges to consider reasonable
alternatives to prison for Aboriginal offenders. Such a challenge had
never been lodged.
The appeal landed in the Supreme Court. And when the justices
issued their ruling, in 1999, Gladue lost. Yet, in the decision, the judges
went on to lament that the “drastic over-representation of Aboriginal
peoples” in the justice system was a “sad and pressing social problem.”
The court told judges that, when sentencing an Aboriginal person, they
must consider how systemic discrimination has affected each offender.
That call to action gave rise to Gladue reports — court documents that
tell the life story of Aboriginal offenders, an essential tool for judges
trying to come up with appropriate sentences. Such accounts make up
the bedrock of how judges sentence Aboriginal people today.

Wikwemikong First Nation, on Manitoulin Island, before being
taken to a residential school. And she knew that her mother, as
a young child, was taken from her home and sent into foster care.
But then she read about the so-called “Sixties Scoop,” an era
marked by an aggressive campaign by the child-welfare system
to take Aboriginal children into its custody. In 1959, Aboriginal
people made up one percent of children in foster care. Then,
over the next decade that number rose to nearly 40 percent. (The
number currently sits at almost 50 percent.) Buried somewhere
in those statistics was her mother. Melander finally knew, as a
young student, that what happened to her family had happened
to countless others.
On a brisk fall morning, I visit Melander at her home, a fourbedroom bungalow in Burlington. “I hope you’re OK with dogs,”
says the 32-year-old, opening the door. Melander, a lawyer on
maternity leave from Legal Aid Ontario, cradles her six-month-old
daughter, Madison, in her arms. Her husband, a web designer, is at
the office. As her two dogs (one small puggle and one large boxer)
bark chaotically, she steers me into the living room.
Melander was born in Oakville, her mother a hairdresser
and her father a real estate agent. When Melander was a baby, her
mother and grandmother reunited. But the damage had been
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done: three generations grew up removed from their culture.
As a child, Melander largely rejected her identity. “I always did
carry a sense of shame growing up, because I was bullied and
teased for being Aboriginal,” she says. Her mother, Lisa Spencer,
remembers this period, too. “She would say, ‘I don’t want to be
Aboriginal.’ And I’d say, ‘But you are. So somewhere in there you
need to find some pride in who you are and embrace it.’”
For Melander, this happened, but it took time. And the more
she read — about residential schools, intergenerational trauma —
the more Aboriginal issues became a point of passion. But learning
about the Sixties Scoop was a watershed moment. “I realized what
a huge impact this had on our people,” she tells me, as her dogs
now sleep quietly on the living-room carpet. “I said to myself, ‘This
just can’t happen again. This can’t happen in the future.’”
Trying to heal those historical wounds became a central goal.
In fact, it took her to law school. “When I decided to go,” she says,
“it was always to work for my people.” And after being called to
the bar in 2011, she got her chance. Legal Aid Ontario was looking
for a lawyer to quarterback its Aboriginal strategy. Melander
had articled at Aboriginal Legal Services of Toronto, but was otherwise merely a first-year lawyer with a deep-seated desire to make
a difference. That was enough to earn her the job.

JEREMIAH FINDS HIS WAY
Jeremiah Raining Bird is an outlier. The 31-year-old is an associate
at Olthuis Kleer Townshend LLP, which may be the top law firm
in the country when it comes to land claims, treaty law and a host
of other practice areas that affect Aboriginal peoples. “Many
students who apply to us have wanted to do this type of work their
whole lives,” says Renée Pelletier, the firm’s managing partner.
“But Jeremiah was not that person.”
He had his own reason for going to law school. “I got a degree
in political science, which led to me becoming a bartender,”
he explains, sitting in the main boardroom at Olthuis Kleer
Townshend. He sports a T-shirt, sneakers and a boyish grin. (It’s
11 a.m. and he’s arrived at work after hitting the gym.) “I didn’t
want to be a 40-year-old bartender.”
Raining Bird was born in Montana, on the Rocky Boy Indian
Reservation, home to 2,500 members of the Chippewa-Cree tribe.
His parents split up when he was five, and he moved with his sister
and mother, who is white, to Halifax. “I’m more connected to
my mom’s side of the family,” says Raining Bird. So when he went
to law school, at the University of British Columbia, he had no zeal
for Aboriginal law. Nor was he committed to any future; law school
was an experiment. “I figured I would go for the first year and, if
I didn’t enjoy it, I could get out.”
When he arrived at law school, the hyper-competitive culture
“sucked me in a bit,” he says. He soon wanted a prime job on
Bay Street. And after graduating in 2011, he landed one at Lenczner
Slaght Royce Smith Griffin LLP, home to some of the most gifted
litigators in the country. He moved to Toronto to article at the firm.
But things went poorly. “I was not happy at all,” says Raining Bird.
He seldom enjoyed the work (commercial real estate) and felt
overwhelmed by the hours the firm expected him to put in (a lot
of them). “I knew about halfway through that I was probably going
somewhere else.”
This marked a turning point for Raining Bird. He wanted to find a
job that, above all, would be fulfilling. That’s when he saw a monthsold job posting for a litigator at Olthuis Kleer Townshend. He sent
off a resumé. “We had already hired two people for that opening,”
recalls Pelletier. “We did not need any new bodies.” But when she
saw Raining Bird’s application — with superb grades and experience
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at a top-tier firm — she thought, “Oh my god, this guy is too good to
pass up.” Soon after they met for lunch, Pelletier hired him.
Raining Bird had an intimidating resumé, but Pelletier had an
additional reason for hiring him: he is Aboriginal. “Our clients like
working with people who are just like them,” says Pelletier, who
is of Maliseet ancestry. Indeed, if a potential client doesn’t know
she is Aboriginal, Pelletier can sense, in their body language, their
scepticism of her. “But the way they change when they find out
that I am is remarkable,” she says. “It puts them instantly at ease.”
To earn the trust of clients, the firm doesn’t represent any nonAboriginal groups. The founding partners set down this edict when
they launched the firm 15 years ago. “If we work for a corporation
or government it might give clients the impression that our loyalties
are divided,” says John Olthuis, a founding partner at the firm,
who is white. With land claims, joint venture agreements and treaty
law making up the bread and butter of the firm’s practice, its clients
are often pitted against resource companies and governments. “We
don’t want clients to think we’re just working for whoever will pay us.
We’re specifically trying to advance the rights of First Nations.”
Raining Bird, as a junior at the firm, works in a range of areas —
from litigation to administrative law — and occasionally on some
of the firm’s lengthy land-claim negotiations. (He once chipped

in to help Olthuis on his decades-long negotiation between the
government of Newfoundland and Labrador and the Innu First
Nation.) “I finally feel like I’m doing something that makes a difference in people’s lives,” says Raining Bird.
Now and again, he also gets files of his own. When I ask Raining
Bird to name his favourite case, he doesn’t hesitate. The backstory
starts in 2008, when an Aboriginal man, Brian Sinclair, died in
a Winnipeg hospital after being unattended for 34 hours. He simply
had a blocked catheter. Manitoba called an inquest into the death,
which finally got underway in 2013, and invited Aboriginal organizations to take part. But there was a catch: the judge overseeing
the inquest ruled that no group without a lawyer could attend any
hearings or access written transcripts.
One group, the Assembly of Manitoba Chiefs, couldn’t afford
a lawyer. So Olthuis Kleer Townshend offered up Raining Bird as
pro bono counsel. He flew to Winnipeg. Once on the scene, the
tides changed. “As soon as I got down there,” says Raining Bird, “I
ended up winning and getting them everything that they wanted.”
Yet the story doesn’t end there. The judge overseeing the inquest
wanted to focus solely on hospital wait times, rejecting any calls to
look at how the city’s racial demons may have been at play. In the
end, the Assembly of Manitoba Chiefs pulled out of the inquest in

protest. “Obviously it’s disappointing that the decision was made
not to examine the systemic issues facing Native people in the
health care system,” says Raining Bird. But his involvement in the
case remains a point of pride: he got to work on behalf of Aboriginal
communities that needed a lawyer on their side. His experience
also demonstrates how vital it is, even if the system is unfair, for
Aboriginal communities to have lawyers in their corner. Without
Raining Bird, they’d have been totally shut out of the process. “For
some reason,” he says, “if you have a law degree, all of the doors
open up magically.”

PROMISE FINDS THE BRIGHT SIDE
Reading the testimony of residential school survivors can be excruciating. Yet Promise Holmes Skinner does this almost every day.
“In every Gladue report, there is information that is — I would use
the word ‘devastating,’” she tells me, in the empty classroom.
“And there are some reports that are horrific.” I ask her what stories
meet that description. Her pace of speech slows. “I would say this:
forms of sexual violence that you can’t even think of, that you can’t
even dream of. Even being the most creative and disgusting, you
probably couldn’t come up with it.”
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The historical record offers some insight into what Holmes
Skinner is talking about. Amid 38,000 accounts of abuse, some
relate stunning sadism: from children raped brutally and chronically, to children sodomized by a broomstick handle. And that says
nothing of the rampant beatings and psychological abuse found
throughout survivor testimony. Though Holmes Skinner is well
versed in this history, reading Gladue reports never gets easier.
“When I read about people’s experiences, I want to break down.
It breaks my heart all over again.”
Swamped in such dark material, Holmes Skinner can be thinskinned when she hears people flippantly dismiss the intergenerational impact of residential schools. “If someone was raised
by a parent who only learned conflict management in the form
of abuse, and who only learned that their culture was bad, and that
they shouldn’t be who they are, how is that not related to their life?”
Yet the justice system, it seems, is hardly empathetic to that logic.
In fact, when Aboriginal people are convicted of a crime, they are,
statistically, more likely to receive a prison sentence than the rest
of the population.
This is a stinging indictment of the justice system. Yet there are
signs that the legal profession is paying attention. This March,
Aboriginal Legal Services of Toronto received nearly $500,000
in funding from Legal Aid Ontario — thanks in part to the lobbying
efforts of Fallon Melander — to hire four new Gladue report
writers in the province. (This brought the total from nine to 13.)
“This is immensely important,” says Christa Big Canoe, legal
advocacy director at Aboriginal Legal Services of Toronto.
“This is the on-the-ground, front-line service that has a huge
impact.” But they still don’t have enough writers on staff to meet
the demand. Big Canoe says that would take at least 50 writers.
“That might make an actual impact on the over-representation
of Aboriginals in the justice system and move us toward reasonable
rehabilitation.”
When Holmes Skinner has time, she goes to court to see the
fruits of her labour. She looks on as defence lawyers push for fair
prison sentences and accommodations on behalf of Aboriginal
clients — using her Gladue reports as their ammunition. And
Holmes Skinner usually leaves satisfied with the sentences doled
out. “I’ve never seen the court dismiss someone’s story after
reading a Gladue report,” she says. For her, this is a dim sign
of hope: when given the facts, people can learn. “By informing
judges and lawyers about the tragedies Aboriginal people are
facing, I am providing — not a solution — but some positive step
in the right direction.”

FALLON FINDS HER PRIDE
Much of the justice system is antithetical to the worldview of
Aboriginal peoples. Many of them, as a result, find it culturally
unbearable to take part in the legal process. When Fallon Melander
joined Legal Aid Ontario, nearly five years ago, she became the
on-staff lawyer who would lead the province-wide Aboriginal justice
strategy. And so, it fell to her to attack this problem.
Her first step was to catalogue everything about the law that,
broadly speaking, might alienate an Aboriginal client. And
she couldn’t do it alone. So Melander teamed up with a young
historian — Jami O’Hara, who Legal Aid hired shortly after she
earned a master’s degree in Aboriginal history at Lakehead
University. The cultural friction, they found, starts with the very
function of a lawyer. “For one person to speak on behalf of someone
else is, in most Aboriginal cultures, completely foreign,” says
O’Hara. So is the court’s reliance on all-powerful truth-deciders:
judges and juries. “The whole justice system is culturally strange.”
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When I discuss this with Melander at her home, she explains
how this state of affairs has serious consequences. When Aboriginal
people are charged with a crime, she points out, some would
prefer to plead guilty than go to court. “They would rather go to
jail, serve their time and be left alone than go through that system,”
says Melander, as her teething daughter wails. The fact that a
criminal record will severely hamper their chances of getting
a job or travelling rarely resonates. “They figure, ‘I’m not going
to be able to do any of that anyway. I have no money, so I’m
not going to go travelling; I’m not going to go to school.’ They are
totally hopeless.”
Melander can’t overhaul the system, but she can help lawyers
better understand their clients. And so, along with O’Hara (known
at Legal Aid as “the encyclopedia”), Melander travels across the
province, meeting with everyone in the Legal Aid network — staff
lawyers, community legal clinics, Aboriginal healing centres —
to make presentations on these issues. “We wanted to break down
barriers and provide a safe space where people could ask questions
they think are offensive or ignorant,” says Melander. Only then
can lawyers truly empathize with Aboriginal clients.
At Legal Aid Ontario, this kind of outreach work is new. “There
was a real switch about eight years ago,” says Nye Thomas, who

Power to the people

The law firm that thinks Aboriginal lawyers make
the best crusaders for Aboriginal justice
John Olthuis started his career in Aboriginal law 50 years ago when the
public knew virtually nothing about the subject. But this young, white
lawyer made Aboriginal justice the issue of his life. “My parents always
said, ‘You’re here to take care of your neighbours,’” explains Olthuis.
“And the rights of Aboriginal peoples had clearly been trampled on.”
For decades, he worked alone. In the 1980s, he won a settlement for
the Grassy Narrows First Nation after a paper company contaminated
the reserve’s water system with mercury. And in 1987, he helped
build the Aboriginal law group at Morris Rose Ledgett LLP. Things were
going well — until 2000, when the firm disbanded.
Olthuis made a brassy decision. With two other white lawyers in
the firm’s Aboriginal section — Nancy Kleer and Roger Townshend —
he launched Olthuis Kleer Townshend LLP. Now 30 lawyers strong,
it may be the best-known firm for Aboriginal law. (Its partnership even
includes former Ontario premier Bob Rae.) Today, about one-third
of its lawyers are Aboriginal. And that’s by design. “Eventually, we’d like
to turn over the firm entirely to lawyers of Aboriginal descent,” says
Olthuis. “They are the best people to know, deep in their hearts, what
the route toward reconciliation should be.”

worked with LAO for the past 15 years, most recently as a director.
(He left this fall to lead the Law Commission of Ontario.) “What
we hadn’t done until then was look at the law from the perspective
of clients,” says Thomas, who also served as Melander’s boss for
four years. “We didn’t look at their unique legal needs.” And that
includes the needs of Aboriginal peoples. That’s when he created
the Aboriginal justice strategy and, in turn, Melander’s position.
(She was the second lawyer to fill the role.) And Thomas made
a point to hire Aboriginal lawyers who could spearhead the change.
“That’s the way it’s got to be,” he says. “It doesn’t work if some
guy from head office in Toronto tries to tell people what’s good for
Aboriginal peoples. That approach has proven to be spectacularly
unsuccessful in the past.”
Before I leave her home, Melander tells me what keeps her going
through the hardest, most draining days: her daughter. Madison
still sits in her mother’s arms, quietly gnashing her gums against a
plastic rattle. Melander hopes her dedication to Aboriginal peoples
animates her daughter. “I want my child to grow up being proud
of who she is,” she says. “My grandmother was not proud; she was
taught that she was bad. For a long time, my mom was not proud
of who she was. I was not proud of who I was until much later in life.
But I want her to be proud and be strong.”
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